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Pursuant to 83 Ill. Adm. Code Sec. 200.830(b), Ameren Illinois Company d/b/a Ameren 

Illinois (AIC) hereby submits its Brief on Exceptions to the Proposed Order of the 

Administrative Law Judge, dated May 1, 2012 (ALJPO or Proposed Order) regarding AIC’s 

request that the Commission approve its Multi-Year Performance Metrics (Metrics Plan) and 

related Rate Modernization Action Plan – Metrics (Rate MAP-M) pursuant to Section 16-

108.5(f) and (f-5) of the Public Utilities Act (Act).  For the reasons explained below, AIC’s 

proposed Exceptions to the ALJPO should be adopted.  Suggested deletions and replacement 

findings for certain Commission conclusions have been included for the Commission to 

incorporate in its final order in this proceeding. 

I. Exception 1: ALJPO Section III.A.3. “Commission Analysis and Conclusion” 

Under 16-108.5(f)(1), AIC must achieve a twenty percent improvement (in equal 

segments over a 10-year period) in the System Average Interruption Frequency Index (SAIFI) 

using a baseline of the average of the data from 2001 through 2010.  The Proposed Order 

correctly finds that there is no dispute between Staff and AIC regarding the calculation of the 

SAIFI baseline and incremental performance.  (ALJPO, p. 6.)  The Proposed Order, however, 

rejects AIC’s request that the Commission give it assurances that the methodology – deemed 

here to be acceptable and consistent with the Act for calculating the SAIFI baseline – would be 

the same methodology that AIC should use to determine achievement of its incremental, annual 

performance goals.  The Commission should revise the Proposed Order to indicate that the same 

methodology used to calculate a metric baseline should be the same methodology used to 

calculate annual performance. 

In this proceeding, Staff took issue with AIC’s original SAIFI and CAIDI calculations, 

specifically the source data on which the calculations were based and the number and type of 
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outages included therein.  (ICC Staff Ex. 1.0 (Stutsman Dir.), pp. 16-17.)  Staff recommended 

that AIC recalculate its SAIFI and CAIDI values on rebuttal using available raw outage data 

without interruptions that are excludable under Section 411.20.   (Id., p. 17; Tr., pp. 34-36.)  In 

response to Staff’s concerns, AIC did recalculate its SAIFI and CAIDI baselines using the source 

data and methodology recommended by Staff.  (Ameren Ex. 4.0 (Abba Reb.), pp. 4, 7-8; Tr., pp. 

39-40.)  Staff agreed with AIC’s revised SAIFI and CAIDI calculations, (Ameren Cross Ex. 1 

Stutsman (Staff response to Data Request AIC-Staff 3.01), and was satisfied that the 

methodology and source data used by AIC on rebuttal was appropriate for calculating the SAIFI 

and CAIDI metrics under the Act.  (Tr., pp. 40-43.) 

Given that the Company changed its methodology and source data for calculating these 

two particular metrics on rebuttal, and to avoid confusion on how performance under the metrics 

in subsequent years would be calculated, AIC asked the Commission “to include language in its 

Final Order indicating that the methodology as used on rebuttal to calculate the SAIFI and 

CAIDI metric baselines should be the same methodology used in calculating Ameren Illinois’ 

achievement of SAIFI and CAIDI annual performance goals.”  (Ameren Ex. 4.0, ll. 208-211.)  

At the hearing, Staff witness Mr. Stutsman conceded that he would not have an issue if the 

Commission approved this methodology “as the correct way to do it going forward.”  (Tr., p. 46, 

ll. 8-9.)  Indeed, Mr. Stutsman stated that if AIC used its rebuttal methodology to calculate future 

performance, it “would be doing exactly what the Act tells you to do,” (Tr., p. 46, ll. 13-14.), and 

he “would expect [AIC] to do it that way,” (Tr., p. 47, l. 6.)   

Staff’s only objection at hearing to AIC’s request that the Commission affirm that the 

methodology is appropriate in calculating future performance under these metrics is that it would 

be “redundant.”  (Tr., p. 46, l. 22.)  AIC recognizes that changes in the formula rate law or 
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Commission regulations could impact how the Company calculates its performance; however, 

such changes would also necessitate a recalculation of the baseline.  There is no disagreement, 

however, that (absent changes in the applicable law) AIC’s rebuttal methodology is appropriate 

for use in calculating the achievement of annual goals; the only disagreement is whether the 

Commission should acknowledge that in its final order.  AIC believes it should.  Accordingly, 

the Commission should adopt the following exceptions to acknowledge the appropriateness of 

using AIC’s rebuttal methodology for these metrics going forward when calculating 

achievement. 

EXCEPTION NO. 1 

 The Commission finds that there is no dispute amongst the parties regarding this 
component of AIC’s Metrics Plan, the Commission therefore approve the baselines and 
incremental performance goals for the SAIFI metric.  The Commission notes however 
that AIC also suggests the Commission should expressly affirm that the methodology 
AIC used to calculate the SAIFI metric baseline should be the methodology AIC uses to 
calculate achievement of the incremental SAIFI performance goals.  Staff however 
argues that is not appropriate for the Commission to dictate precisely what methodology 
AIC should use in the future to calculate achievement of the SAIFI metric, and instead 
suggests that the Commission note that the Act and Commission rules in place at that 
time will determine the calculation.  The Commission agrees with AIC.  The Commission 
understands that AIC derived its SAIFI baseline from available outage data without 
interruptions excludable under Section 411.20.  This was a change in methodology from 
how AIC initially calculated the metric. Staff and AIC are in agreement that the 
methodology used by AIC on rebuttal to calculate its SAIFI baseline, from which 
incremental, annual performance goals are derived, is consistent with the requirements 
of the Act and would be the appropriate methodology to calculate future performance.  
AIC only wants assurances that it can continue to measure its achievement the same 
way.  It is appropriate for AIC to use the same methodology to calculate its achievement 
of incremental, annual performance goals.  To do otherwise (i.e., to calculate 
achievement in a way differently from the baseline) would be comparing apples and 
oranges. Even if the pertinent provisions of the Act or Commission rules were amended, 
the Commission expects that AIC would be consistent in the methodology it uses to 
calculate both its SAIFI baseline and its achievement of incremental annual 
performance goals. Staff that it would not be proper at this time to make such a finding, 
and will instead direct the parties to the Act and the Commission rules in effect at that 
time in making the appropriate determination. 
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II. Exception 2: ALJPO Section III.B.3. “Commission Analysis and Conclusion” 

Under 16-108.5(f)(2), AIC must achieve a fifteen percent improvement (in equal 

segments over a 10-year period) in the Customer Average Interruption Duration Index (CAIDI) 

using a baseline of the average of data from 2001 through 2010.  The Proposed Order correctly 

finds that there is no dispute between Staff and AIC regarding the calculation of the CAIDI 

baseline and incremental performance.  (ALJPO, p. 7.)  As with the SAIFI metric however, the 

Proposed Order rejects AIC’s request that the Commission give it assurances that the 

methodology – deemed here to be acceptable and consistent with the Act for calculating the 

CAIDI baseline – would be the same methodology that AIC should use to determine 

achievement of its incremental, annual performance goals.  The Commission should make 

similar revisions to this section of the Proposed Order to indicate that the same methodology 

used to calculate a metric baseline should be the same methodology used to calculate annual 

performance.  For the reasons discussed above in Exception 1, the Commission should adopt the 

following exceptions to the “Commission Analysis and Conclusion” regarding the CAIDI metric. 

EXCEPTION NO. 2 

The Commission finds that there is no dispute amongst the parties regarding this 
component of AIC’s Metrics Plan, the Commission therefore approve the baselines and 
incremental performance goals for the CAIDI metric.  The Commission notes however 
that AIC also suggests the Commission should expressly affirm that the methodology 
AIC used to calculate the CAIDI metric baseline should be the methodology AIC uses to 
calculate achievement of the incremental CAIDI performance goals.  Staff however 
argues that is not appropriate for the Commission to dictate precisely what methodology 
AIC should use in the future to calculate achievement of the CAIDI metric, and instead 
suggests that the Commission note that the Act and Commission rules in place at that 
time will determine the calculation.  The Commission agrees with AIC.  The Commission 
understands that AIC derived its CAIDI baseline from available outage data without 
interruptions excludable under Section 411.20.  This was a change in methodology from 
how AIC initially calculated the metric. Staff and AIC are in agreement that the 
methodology used by AIC on rebuttal to calculate its CAIDI baseline, from which 
incremental, annual performance goals are derived, is consistent with the requirements 
of the Act and would be the appropriate methodology to calculate future performance.  



-5- 
 

AIC only wants assurances that it can continue to measure its achievement the same 
way.  It is appropriate for AIC to use the same methodology to calculate its achievement 
of incremental, annual performance goals.  To do otherwise (i.e., to calculate 
achievement in a way differently from the baseline) would be comparing apples and 
oranges. Even if the pertinent provisions of the Act or Commission rules were amended, 
the Commission expects that AIC would be consistent in the methodology it uses to 
calculate both its SAIFI baseline and its achievement of incremental annual 
performance goals. Staff that it would not be proper at this time to make such a finding, 
and will instead direct the parties to the Act and the Commission rules in effect at that 
time in making the appropriate determination. 

 
III. Exception 3: Section IV.C. “Commission Conclusion” 

In both the Commission proceeding regarding the Commonwealth Edison Company 

(ComEd) Metrics Plan (Docket No. 11-0772) and this proceeding, AG/AARP made the same 

recommendation, namely that the Commission require AIC to identify now how the retention of 

the current premise visit requirement associated with the disconnection of service for 

nonpayment for residential customers (currently under review in a pending Commission 

rulemaking) would impact AIC’s ability to achieve its required performance standards for each 

of the AMI-related metrics.  (Ameren Cross Ex. 1 Alexander (AG/AARP response to Data 

Request AUC-AARP/AG 1.01.)  The Proposed Order here rejects AG/AARP’s recommendation, 

as the Commission had rejected it before in ComEd’s proceeding, (Order, Docket No. 11-0772, 

Apr. 4, 2012, pp. 16-17), and for good reason: this proceeding is limited to consideration of how 

AIC calculates its metrics and incremental performance goals; it is not intended to be an 

investigation into how AIC may meet those performance levels in the future.  (ALJPO, p. 15.)  

The Commission will have that opportunity to review AIC’s performance in its annual reports 

that must include “a description of how the participating utility performed under each metric.”  

Section 16-108.5(f-5).  The Commission can assess then (or in other forums) whether AIC is 

adhering to the current premise visit requirement (should it still exist). 

Although the Proposed Order rightfully rejects the AG/AARP’s recommendation, 
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exceptions are still required to eliminate the Proposed Order’s unnecessary requirement that 

“Additionally, Rider MAP-M must be modified to accurately reflect the current Part 280.”  

(ALJPO, p. 15.)  Rider MAP-M – the separate tariff mechanism that AIC was required to file 

with its Metrics Plan – does not address the current Part 280 rules, and given the Proposed 

Order’s rejection of AG/AARP’s proposal that Metrics Plan somehow anticipate how AIC will 

achieve AMI-related metrics if the current premise visit requirement is retained, no 

modifications to the tariff are warranted.  The purpose of Rider MAP-M is to determine the 

penalties, if any, that would be applied to AIC’s return on common equity used in the 

determination of AIC’s net revenue requirement for the annual reconciliation in accordance with 

the provisions of AIC’s proposed performance-based formula rate.  The current Part 280 rules – 

or any subsequently revised Part 280 rules – do not impact calculation of the penalty for AIC’s 

failure to meet annual performance goals for the AMI-related metrics.  The calculation of any 

penalties under the tariff is strictly dictated by the formula rate law, specifically Section 16-

108.5(f-5).  

Moreover, the formula rate law provides in pertinent part: 

The metrics and performance goals set forth in subparagraphs (5) 
through (8) of this subsection (f) are based on the assumptions that 
the participating utility may fully implement the technology 
described in subsection (b) of this Section, including utilizing the 
full functionality of such technology and that there is no 
requirement for personal on-site notification. If the utility is unable 
to meet the metrics and performance goals set forth in 
subparagraphs (5) through (8) of this subsection (f) for such 
reasons, and the Commission so finds after notice and hearing, 
then the utility shall be excused from compliance, but only to the 
limited extent achievement of the affected metrics and 
performance goals was hindered by the less than full 
implementation. 
 

Section 16-108.5(f).  Thus, the law presumes that (i) there will not be a requirement in the future 
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for personal on-site notification so that full functionality of AMI technology can be utilized; and 

(ii) the utility shall be excused from compliance with the AMI-related metrics “to the extent 

achievement of the affected metrics and performance goals was hindered by the less than full 

implementation,” if the requirement should in fact remain.  Thus, not only does the formula rate 

law make clear that the current Part 280 rules do not impact the calculation of any penalties 

under Rate MAP-M; it explicitly recognizes that AIC will be excused from performance (and 

penalties) under these AMI-related metrics altogether, if the current premise visit requirement in 

the Part 280 rules is retained and hinders AIC’s ability to achieve its performance goals. 

 The Commission did not require ComEd to modify its Metrics Plan tariff mechanism to 

reflect the current Part 280 rules.  No such modification to AIC’s Rate MAP-M tariff is 

warranted here.  Accordingly, the Commission should adopt the proposed deletion below in its 

final order for this proceeding. 

EXCEPTION NO. 3 

The Commission understands the concern of AG/AARP, but declines to adopt 
their proposal that AIC be required to identify how the current disconnection rules set 
forth in Part 280 impact AIC’s ability to achieve its required AMI performance standards.  
This docket pertains to the annual performance goals under the metrics and the 
Commission will not attempt to evaluate any potential revisions to Part 280 in this 
proceeding.  At the present time Section 280.130(d) requires notice at a premise prior to 
disconnection for nonpayment.  In the currently pending rulemaking concerning Part 
280, a proposed order for the first notice rule has yet to be served.  So for the 
immediate future AIC will continue to be required to provide notice under Section 
280.130(d).  Therefore, in evaluating AIC's compliance with the metrics and any 
penalties to be assessed, the Commission will review all of the information provided by 
AIC, and may seek additional information, to determine whether compliance with the Act 
and Commission rules has taken place.  Additionally, Rider MAP-M must be modified to 
accurately reflect the current Part 280. 
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IV. Conclusion 

For the reasons explained above, the Commission should adopt AIC’s recommended 

exceptions to the Proposed Order when it issues its final order in this proceeding approving the 

Metrics Plan and Rate MAP-M.  



 
 

DATED: May 9, 2012 
 

Respectfully submitted, 
 
AMEREN ILLINOIS COMPANY 
d/b/a Ameren Illinois 
 
By: /s/ Mark A. Whitt 
 Mark A. Whitt 
 
One of their attorneys 
 
Mark A. Whitt 
Christopher T. Kennedy 
WHITT STURTEVANT LLP 
155 E. Broad St, Suite 20202 
Columbus, Ohio 43215 
(614) 224-3911 (phone) 
whitt@whitt-sturtevant.com 
kennedy@whitt-sturtevant.com 
 
Albert D. Sturtevant 
Rebecca L. Segal 
WHITT STURTEVANT LLP 
180 N. LaSalle Street, Suite 1822 
Chicago, IL 60601 
(312) 251-3017 (phone) 
sturtevant@whitt-sturtevant.com 
segal@whitt-sturtevant.com  
 
Edward C. Fitzhenry 
Matthew R. Tomc 
AMEREN SERVICES COMPANY 
One Ameren Plaza 
1901 Chouteau Avenue 
St. Louis, Missouri 63166 
(314) 554-3533 (phone) 
(314) 554-4014 (fax) 
efitzhenry@ameren.com 
mtomc@ameren.com 
 

 
 



 
 

CERTIFICATE OF SERVICE 
 
 I, Mark Whitt, certify that on May 9, 2012, I caused to be served a copy of the foregoing 

Brief on Exceptions of Ameren Illinois Company by electronic mail to the individuals on the 

Commission’s Service List for Docket No. 12-0089. 

/s/ Mark Whitt 
Attorney for Ameren Illinois Company 

 
 


