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Docket No. 11-0710 

NICOR GAS COMPANY’S  
REPLY BRIEF ON EXCEPTIONS ON REHEARING 

Northern Illinois Gas Company d/b/a Nicor Gas Company (“Nicor Gas”) respectfully 

submits its Reply Brief on Exceptions on Rehearing, pursuant to Section 200.830 of the Rules of 

Practice of the Illinois Commerce Commission (“Commission”), 83 Ill. Adm. Code 200.830, and 

in accordance with the schedule established by the Chief Administrative Law Judge (“Chief 

ALJ”) on April 24, 2012.   

I. INTRODUCTION 

Reflecting multiple rounds of briefing on the issues and the state of the record, the 

Proposed Order on Rehearing (“Proposed Order” or “PO”) correctly concluded that:  (i) in total, 

Nicor Gas and Ameren Illinois Company d/b/a Ameren Illinois (“Ameren Illinois”) should be 

responsible for bearing no more than 84% of the capital costs and operation and maintenance 

costs associated with the Chicago Clean Energy, LLC (“CCE”) substitute natural gas (“SNG”) 

facility; (ii) the description of factor “C”, the Fuel Component of the Base Contract Price, in 

Section 5.2 of the Sourcing Agreement should be modified to ensure that each utility is not 

charged more than the actual fuel cost CCE incurs to produce the SNG the utility purchases; (iii) 

the Commission’s conclusions and requirements relating to CCE’s actual cost of debt and capital 
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structure, as contained in the January 10, 2012 Order, should be affirmed; and (iv) certain 

proposed changes in the Sourcing Agreement, whether alleged to be scrivener’s errors or 

typographical errors, should be denied.  Nicor Gas noted the correctness of these findings, in 

particular, in its Brief on Exceptions on Rehearing (“BOE”) at pages 1-2 (citing PO at 29, 30, 

44).   

Notably, the Commission Staff (“Staff”), the Illinois Attorney General’s Office (“AG”) 

and the Citizens Utility Board (“CUB”)—the AG and CUB being parties that assert that they 

represent the interests of ratepayers—have not argued against any finding in the Commission’s 

January 10, 2012 Order relating to utility cost sharing responsibility.  Nor has any one of these 

parties argued that the Commission has somehow misapplied the Public Utilities Act (“Act”).  

Ultimately, it is the Commission that must apply the Act to ensure that ratepayers in the Nicor 

Gas and Ameren Illinois service territories pay no more than their appropriate share of the cost of 

SNG.  The Proposed Order—in conjunction with the January 10, 2012 Order—accomplishes that 

goal, subject to the minor modifications identified in Nicor Gas’ Brief on Exceptions.     

Meanwhile, CCE continues to maintain its pronouncements that the Commission must 

either accept its arguments wholesale or imperil the project.  CCE BOE at 1-2.  Similarly 

overblown pronouncements are made in the Brief on Exceptions filed by the so-called 

“Economic Development Intervenors” (“EDI”), including that “entering a final order consistent 

with the Proposed Order [would] sabotage the overwhelming benefits that the SNG Facility 

would bring” and that “continu[ing] down the path of the January 10 Order [] would render 

constructing the SNG Facility unfinanceable.”  EDI BOE at 1-2.   

But questions of whether the Commission supports the concept of a project to build an 

SNG facility, or whether CCE will ultimately decide to sign the proposed Sourcing Agreement 
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or to build the facility, play no part in the Commission’s analysis.  There is nothing in the Act 

that speaks to such Commission considerations.  The Commission should not be persuaded to 

veer from its statutory obligations by these considerations as they have no bearing on whether 

the proposed Sourcing Agreement meets the Act’s requirements.  In fact, the Commission’s 

responsibility is to approve a Sourcing Agreement that meets the Act’s requirements.  If CCE 

chooses not to embark upon developing the project based upon the terms of such a Sourcing 

Agreement, that will not be as a result of anything the Commission has done.  Indeed, if the 

Commission’s adoption of the Proposed Order’s conclusions in accordance with the Act 

ultimately were to lead CCE not to continue with the project, that is only because CCE unfairly 

demands more of Nicor Gas and Ameren Illinois and their customers than the Act provides.   

In reality, the continuing efforts by CCE and EDI to inject issues of the project’s social 

benefits or economic viability into the proceeding are inconsistent with their shared position that 

the Commission has a limited statutory role in this proceeding.  CCE BOE at 2 (“The Proposed 

Order continues to reach certain conclusions that … exceed the statutory framework of the Act 

that specifically dictates the scope of the Commission’s duties in this proceeding….”); EDI BOE 

at 10 (“Not only has the General Assembly explicitly given the Commission limited powers 

through legislation, both chambers of that General Assembly have emphatically reminded the 

Commission … that it should not—and cannot—ignore those limited powers.”).  While CCE and 

EDI express concern over the need to limit the Commission’s role, they also seek to have the 

Commission consider factors that are not specified in the legislation.  And neither CCE nor EDI 

cite to any authority to support their desire to have the Commission consider this otherwise 

irrelevant information, and no such authority exists.   
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As to CCE’s substantive claims, Nicor Gas demonstrates herein that its arguments are 

both contrary to the law and unfounded.1  Indeed, Staff, the AG and CUB do not assert that 

CCE’s claims have merit.  As to CCE’s Exceptions 1-3, the Commission has already reached the 

correct conclusion on the issue and the Proposed Order affirms those conclusions.  In its 

Exception 4, CCE asserts that the Commission should find that Nicor Gas has waived its 

argument about the constitutionality of Public Act 97-0630 because Nicor Gas did not fully 

address the constitutional question so that CCE could respond.  CCE BOE at 28-29.  CCE’s 

argument flies in the face of the governing case law and the Chief ALJ’s direction that the 

constitutional issue is not for the Commission to resolve or even address.  Accordingly, the 

Commission should reject CCE’s request to make any finding of waiver.   

For the reasons set forth herein and in Nicor Gas’ previous submissions in this 

proceeding, the Commission should reject CCE’s arguments and Exceptions. 

II. THE COMMISSION HAS AUTHORITY TO SET THE  
BILLING DETERMINANTS IN THE SOURCING  
AGREEMENT AND THE PROPER BILLING  
DETERMINANTS AMOUNT IS EQUAL TO THE  
PROJECTED ANNUAL OUTPUT OF THE SNG FACILITY 

A. The Commission Correctly Found In The January 10, 2012  
Order That It Is Responsible For Establishing The Billing 
Determinants To Be Used To Compute The Capital  
Component And The O&M Component. 

The Commission fully considered the issue and correctly concluded in the January 10, 

2012 Order (at 21-22) that it could set the number of billing determinants used to calculate the 

Capital Component and the Operations and Maintenance (“O&M”) Component.  The Proposed 

Order expressly “affirms the decision regarding billing determinants contained in the January 10, 

                                                 
1 In response to CCE’s Exception 5 suggesting that the Commission attach a final version of the 

Commission-approved Sourcing Agreement to its Order on Rehearing, Nicor Gas notes that the Commission should 
not rely upon any of the drafts of the Sourcing Agreement submitted by CCE for the reasons stated in Section VI.  
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2012 Order.”  PO at 28.  CCE wrongly argues that the Commission has overstepped its authority 

in modifying the billing determinants contained in the draft Sourcing Agreement approved by the 

Illinois Power Agency (“IPA”).  CCE BOE at 13-14.  On the contrary, the Commission has 

authority under the Act to set the billing determinants in the Sourcing Agreement because the 

Act assigns to the Commission the responsibility to establish the correct billing determinants 

amount to be used to calculate the Capital Component and the O&M Component of the Base 

Contract Price to be charged under the Sourcing Agreement.   

In particular, Section 9-220(h-1)(12) of the Act provides that a “utility is responsible to 

pay only the Commission determined unit price cost of SNG that is purchased by the utility.”  

220 ILCS 5/9-220(h-1)(12) (emphasis added).  In addition, Section 9-220(h-3)(1) of the Act 

provides for the inclusion in the Sourcing Agreement of “a capital recovery charge approved by 

the Commission.”  220 ILCS 5/9-220(h-3)(1).  Similarly, Section 9-220(h-3)(2) of the Act 

provides for the inclusion in the Sourcing Agreement of a charge for “[o]peration and 

maintenance costs approved by the Commission.”  220 ILCS 5/9-220(h-3)(2).  Although 

Sections 9-220(h-3)(1) and (2) of the Act provide that the Commission must begin with inputs 

provided by the Capital Development Board (“CDB”) and CCE, those sections otherwise leave it 

to the Commission to make the determination about how the total costs are to be converted to 

unit charges.  Significantly, nothing in Section 9-220(h-3) compels the Commission to accept 

any inputs from the IPA in setting the Capital Component or the O&M Component of the Base 

Contract Price.  Moreover, Section 5.2 of the Sourcing Agreement provides for these two 

charges as component “A” (the “Capital Component”) and component “B” (the “O&M 

Component”), respectively, of the Base Contract Price.  In the Sourcing Agreement, each of 

these components is designated as a “$[X.XX] per MMBtu” charge, reflecting that the 
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Commission is assigned the responsibility to determine the actual dollar amount of each of these 

component charges on a per unit basis.   

CCE also argues that the Proposed Order undermines the Commission’s approval of a 

base Return on Equity (“ROE”) as set forth in the December 7, 2011 Interim Order.  CCE BOE 

at 14.  But CCE mischaracterizes the Commission’s ROE determination.  That determination 

represents neither a cap on the actual ROE that CCE could obtain nor an assurance of a 

minimum ROE.  For example, if CCE’s capital costs and O&M costs are lower than the 

approved amounts, CCE’s actual ROE will increase.  Similarly, if capital costs and O&M costs 

exceed the approved amounts, the actual ROE would be reduced.  In short, the ROE approved by 

the Commission is not sacrosanct, and no party to these proceedings ever could have reasonably 

assumed it was.  

B. The IPA’s Decision Regarding Billing Determinants Has  
No Bearing On The Commission’s Correct Determination  
Of The Number Of Billing Units Used To Calculate  
The Capital Component And The O&M Component.   

CCE argues that, instead of resolving the issue itself as it has correctly done, the 

Commission should endorse the IPA’s resolution of the billing determinants issue as reflected in 

the IPA’s Memorandum to the Commission and the final draft of the Sourcing Agreement 

submitted therewith.  CCE BOE at 11-13, 15-23.  At the core of CCE’s argument is the premise 

that the IPA had the authority to set billing determinants.  Based on that proposition, CCE frames 

the question as being whether the IPA correctly set the billing determinants at 42,064,500 

MMBtu or committed a scrivener’s error in doing so.  Id.   

Of course, this question is based on a false premise.  The authority to set the billing 

determinants resides with the Commission and not the IPA.  In other words, there is no import to 

the level of billing determinants set by the IPA given that the IPA overstepped its authority in 
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setting the billing determinants in the first place.  To the extent that CCE criticizes Nicor Gas for 

not going to the legislature to challenge the IPA’s decision, such criticism is misplaced given that 

Nicor Gas has challenged that decision in the correct forum—the Circuit Court of DuPage 

County.  As all parties to this proceeding now know, it is Nicor Gas’ position that legislative 

intervention of the sort CCE advances, and seen in connection with this proceeding, is 

unconstitutional. 

CCE correctly points out that Nicor Gas never contended that the IPA committed a 

scrivener’s error on the billing determinants issue (CCE BOE at 18-19); instead, Nicor Gas 

consistently has contended that the IPA exceeded its authority in addressing billing determinants 

at all.  Nicor Gas takes no position on what the IPA intended to do and whether it erred in 

conveying its intent in the draft Sourcing Agreement submitted to the Commission because those 

considerations are irrelevant from Nicor Gas’ perspective.2  

CCE also incorrectly characterizes the billing determinants set by the IPA as representing 

a “compromise agreement” and labels any criticism of that decision as an attempt to “re-trade the 

deal.”  CCE BOE at 11, 23.  On the contrary, Nicor Gas never agreed that the IPA had the 

authority to set billing determinants and never agreed to any compromise proposed by CCE.  

Instead, Nicor Gas has consistently maintained in the proceedings before the IPA and the 

Commission that the Commission is the agency with the authority to set the billing determinant 

amount and that amount must equal the projected annual output.     

                                                 
2 CCE relies on the Affidavit of Mark J. Pruitt, the former Director of the IPA.  CCE BOE at 3, 12-13, 15.  

However, this Affidavit is of no assistance to the Commission because, as he admits in the first paragraph of the 
Affidavit, Mr. Pruitt was not the Director of the IPA at the time the IPA approved the final draft of the Sourcing 
Agreement and issued its Memorandum to the Commission on October 11, 2011 (received by the Commission on 
October 12, 2011).  CCE BOE Attach. B Corr., ¶ 1.   
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C. The Commission Correctly Found In The  
January 10, 2012 Order That Nicor Gas And  
Ameren Illinois Together Are Only Responsible For  
84% Of The Cost Associated With The SNG Facility. 

The Commission fully considered the issue and correctly concluded in the January 10, 

2012 Order (at 21-22) that, together, Nicor Gas and Ameren Illinois should be responsible for 

bearing no more than 84% of the capital costs and operation and maintenance costs associated 

with the CCE SNG facility.  In reaching that conclusion, the Commission reiterated Nicor Gas’ 

position that if there were only one utility obligated to purchase the output of the SNG facility, 

that utility could be required to purchase only 42% of the output of the SNG facility, and then 

expressly agreed with Nicor Gas:  “The Commission finds, without question, Nicor’s view to be 

correct.”  Id.  The Proposed Order also emphasizes that each utility is individually responsible 

for no more than 42% of the costs:   

The Commission finds that consistent with the principle of cost causation, Nicor 
and Ameren should jointly be responsible for no more that 84% of the costs 
associated with CCE’s facility.  To be clear, the Commission also concludes that 
individually, Nicor and Ameren’s cost responsibility should not exceed 42% of 
the capital or operating costs associated with CCE’s facility.   

PO at 29. 

CCE contends that the Proposed Order errs in this respect because the Act sets a limit on 

a utility’s percentage of volume but not on its percentage of costs.  CCE BOE at 6-11.  

According to CCE, no one utility could be required to take more than 42% of the output of the 

CCE SNG facility but, theoretically, one utility could be required to pay for 100% of the capital 

and O&M costs associated with the facility.  That is not a reasonable construction of Section 9-

220(h-1) of the Act, which provides that “no utility shall be required to purchase more than 42% 

of the projected annual output of the clean coal SNG brownfield facility.”  220 ILCS 5/9-220(h-

1) (emphasis added).  In using the term “purchase,” which combines both a take (volume) 
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obligation and a payment (cost responsibility) obligation, Section 9-220(h-1) provides a 42% 

limit for both volume and cost responsibility.  And that interpretation of the term makes sense in 

the context of the statute as a whole.  For instance, Section 9-220(h-1) provides for re-allocation 

of commitments among the purchasing utilities in the event some utilities elect the rate case 

option.  There would be no purpose in such a re-allocation exercise if 100% of the costs were to 

be fully borne by the remaining utilities regardless of the volume of SNG they were required to 

take.   

Further, there would be no purpose to the 42% limitation in Section 9-220(h-1) if not to 

serve as a cost responsibility limitation.  Clearly, this is intended as a ratepayer protection, but 

ratepayers would not be protected if they could be required to pay for up to 100% of the costs for 

only 42% of the “projected annual output” of the CCE facility.  Any such requirement that the 

ratepayers of one utility pay more than their share of the CCE facility’s cost of service would be 

contrary to fundamental cost causation principles.  It also is contrary to the requirements of 

Section 9-220(h-1) in that the charges would not be “unit price costs” because all units of 

production would not be assigned the same costs. 

Similarly, Section 9-220(h-3) speaks to cost recoverability, which means “recoverable by 

the clean coal SNG brownfield facility” over the projected annual output of the facility not over 

some lesser volume of production.  220 ILCS 5/9-220(h-3).  Nicor Gas has always contended 

that it could not have been the legislative intent to reallocate those costs to the purchasing 

utilities because it creates a penalty for those utilities that elected to contract versus opt out.  Put 

another way, if all utilities other than Nicor Gas had opted out, it could not have been envisioned 

that Nicor Gas customers could be made to bear 100% of the cost of service for only 42% of the 

output.   
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And, of course, the cost responsibility limitation in the Section 9-220(h-1) of the Act is 

consistent with the Commission’s correct conclusion that the number of billing determinants 

used to calculate the Capital Component and the O&M Component should be based on the 

projected annual output of the SNG facility.  Jan. 10, 2012 Order at 21-22 & App.  That is 

because the unit price must be determined by dividing the total costs, as defined in Section 9-

220(h-3), by the projected annual output of the facility.  220 ILCS 5/9-220(h-3).  As the January 

10, 2012 Order recognized, this methodology works both as a practical matter and in accordance 

with cost causation principles by accurately pricing each unit of output using the total cost and 

the total projected annual output of the facility.   

For all these reasons, the Commission should reject each of CCE’s arguments on the 

billing determinants issue, and maintain its decision on the issue set forth in the January 10, 2012 

Order. 

III. THE COMMISSION SHOULD UTILIZE THE ACTUAL  
PERCENTAGE OF DEBT TO SET THE CAPITAL  
COMPONENT OF THE BASE CONTRACT PRICE 

The Proposed Order correctly affirms the conclusion in the January 10, 2012 Order that 

the Commission cannot currently fix the percentage of debt because the information required to 

do that is unknown at this time.  PO at 30; Jan. 10, 2012 Order at 20.  Nonetheless, CCE 

continues to argue that the Commission should fix the debt percentage at 70% as shown in 

CCE’s proposed Schedule 5.2A instead of waiting to set that figure at financial close.  CCE BOE 

at 24-26 and Attach. A.  The effect of the structure of CCE’s proposed Schedule 5.2A is to alter 

the return on equity if the actual capital structure of the project is other than the “base case” 70% 

debt.  And, contrary to CCE’s proposal, the only values that properly are to be fixed by the 

Commission in this proceeding are:  (i) the approved capital costs of the project; (ii) a thirty year 

term for the debt financing; (iii) the number of billing determinants; and (iv) the approved rate of 
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return on equity.  The actual interest rate, the actual percentage of debt and all other values that 

are calculated based on any of those inputs can only properly be fixed after CCE’s debt financing 

has been finalized.3   

Additionally, as with the billing determinants issue addressed in Section II.A above, CCE 

incorrectly argues that the use of the actual capital structure contradicts the Commission’s ROE 

determination.  CCE BOE at 25.  Again, the Commission’s ROE determination is neither a cap 

on the actual ROE that CCE could obtain, nor is it an assurance of a minimum ROE.  Moreover, 

if the Commission approved the hypothetical 70% debt/30% equity capital structure in this 

proceeding, CCE would have an opportunity to enhance its ROE by varying from that 

hypothetical capital structure.  In this respect, CCE, not utility ratepayers, would obtain the full 

economic benefit of any variation from the hypothetical capital structure.  Otherwise, there 

would be no reason for CCE to even raise this as an issue.   

Thus, the Commission should adopt the Proposed Order’s continued rejection of CCE’s 

proposal to fix the debt percentage rate at 70%.  Because it correctly indicates the factors 

relevant to calculating the capital recovery charge that are to be fixed in this proceeding and 

those that are to be computed only after CCE’s debt financing is finalized, the Commission 

should adopt the Proposed Order’s Schedule 5.2A as reflected in the Appendix thereto at page 1, 

as revised by Nicor Gas’ Exception Nos. 7 and 8.   

IV. THE COMMISSION SHOULD REJECT CERTAIN OF THE  
PURPORTED SCRIVENER’S ERRORS CCE PROPOSES  

The Proposed Order affirms the Commission’s determination in the January 10, 2012 

Order to adopt a limited number of the scrivener’s errors, adopts two additional scrivener’s 

                                                 
3  And, of course, even if a hypothetical 70% debt/30% equity capital structure were used, Schedule 5.2A 

still could not be completed now to determine the final capital recovery charge.  As CCE recognizes in Schedule 
5.2A in its Attachment A, CCE’s debt financing must first be completed in order for the actual interest rate to be set. 
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errors identified by the IPA on rehearing, and otherwise denies any other proposed “scrivener’s 

errors.”  PO at 44.  CCE argues that the Proposed Order errs in refusing to correct numerous 

scrivener’s errors identified on its Attachment C, including those set forth in Sections 4.2, 4.8 

and 5.1 of the Sourcing Agreement.  CCE BOE at 26-27.  Nicor Gas has consistently objected to 

CCE’s proposed changes to Sections 4.2, 4.8 and 5.1 because they do not correct an error in the 

Sourcing Agreement.  Nicor Gas maintains those objections here and incorporates by reference 

its argument set forth in its Reply Comments on Rehearing at 11-13.  Nicor Gas also objected to 

CCE’s proposed changes to Section 5.2, Schedule 5.2C, and Section 14.1(b), although it now 

appears that CCE has abandoned its request to change to these sections as they no longer appear 

on the list in CCE’s Attachment C.  To the extent CCE maintains its proposed changes to these 

particular sections, Nicor Gas also incorporates by reference its argument in response set forth in 

its Reply Comments on Rehearing at 11-13.  Nicor Gas further notes that CCE’s reliance on 

Staff’s apparent support of certain of its corrections (CCE BOE at 27) is undermined by the fact 

that Staff was not even involved in the proceeding before the IPA.  Although Nicor Gas, Ameren 

Illinois and the IPA were all involved in that proceeding, CCE conveniently ignores their 

respective positions in its Attachment C.  In short, the Commission should maintain its rejection 

of CCE’s proposed corrections to purported scrivener’s errors in Sections 4.2, 4.8 and 5.1 of the 

Sourcing Agreement, as well as Section 5.2, Schedule 5.2C, and Section 14.1(b) to the extent 

necessary.4  

                                                 
4 The Commission should also decline to adopt the Proposed Order’s modification to Section 14.20 due to a 

purported scrivener’s error for the reasons set forth in Nicor Gas’ Brief on Exceptions (at 5-8) and Nicor Gas’ 
Exception No. 4. 
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V. THE COMMISSION DOES NOT HAVE AUTHORITY TO  
ADDRESS NICOR GAS’ CHALLENGE TO THE  
CONSTITUTIONALITY OF PUBLIC ACT 97-0630 

The Proposed Order correctly concludes that the Commission should take no position on 

the constitutionality of Public Act 97-0630.  PO at 45.  At the March 14, 2012 status hearing, the 

Chief ALJ directed the parties to submit initial comments on rehearing in support of the issues 

raised in each party’s Application for Rehearing.  Mar. 14, 2012 Tr. p. 9.  However, the Chief 

ALJ also stated that Nicor Gas’ constitutional challenge to Public Act 97-0630 “is not within the 

Commission’s authority.”  Id. pp. 8-9.  Nicor Gas complied with the Chief ALJ’s directive in 

including its challenge to the statute on rehearing solely to preserve it for appeal. 

CCE erroneously asserts that Nicor Gas has waived its right to bring a constitutional 

challenge against Public Act 97-0630, relying on Carpetland U.S.A. Inc., v. Ill. Dept. of 

Employment Security, 201 Ill. 2d 351 (2002).  CCE BOE at 28-30.  Importantly, neither 

Carpetland nor the precedent cited therein establishes a “bright-line rule ‘requiring’ a party to 

raise all constitutional issues before the agency.”  Arvia v. Madigan, 209 Ill. 2d 520, 527 (2004).  

This is particularly true where, as here, there is no fact-finding required of the agency or 

application of the agency’s particular expertise.  Arvia, 209 Ill. 2d at 527-28.  Moreover, the 

constitutionality of an act is a question of law, which is to be reviewed de novo by a court of 

competent jurisdiction.  City of Belvidere v. Ill. State Labor Relations Bd., 181 Ill. 2d 191, 205 

(1998).  Put simply, the Commission is not the forum to litigate the constitutionality of Public 

Act 97-0630, and CCE’s argument that the parties should make substantive presentations to the 

Commission on the constitutional question defies that fact.   

Arvia nonetheless indicates that it “remains advisable to raise all defenses before the 

administrative tribunal – even those outside of the agency’s authority to decide – or risk waiver 

on review.”  Arvia, 209 Ill. 2d at 531.  In complying with this directive, Nicor Gas raised the 
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issue “at the first opportunity, during the agency proceeding” in its Application for Rehearing.  

Carpetland, 201 Ill. 2d at 397.  Thus, Nicor Gas has preserved its right to challenge the 

constitutionality of Public Act 97-0630, and the Commission should decline to make any finding 

of waiver. 

VI. THE COMMISSION SHOULD NOT ACCEPT CCE’S  
DRAFTS OF THE SOURCING AGREEMENT 

Nicor Gas agrees that it is in the interest of all parties to avoid future disagreement on the 

form of the Commission-approved Sourcing Agreement; however, that goal will not be 

accomplished through adoption of any of CCE’s drafts of the Sourcing Agreement.  For 

example, CCE’s Attachment A contains a document titled CCE’s “May 1, 2012 Further 

Corrected Version of the Form of SNG Agreement,” but it is another non-redlined version of the 

sourcing agreement as to which there is no way to know whether CCE has included unidentified 

changes.  And although CCE states that Attachment D “represents [CCE’s] understanding of the 

current state of the sourcing agreement after the application of the Interim Order, the January 10 

Order, and the Proposed Order on Rehearing” (CCE BOE at 31), it appears that Attachment D is 

not what CCE declares it to be.  For instance, CCE anticipates the conforming correction to the 

volume approved for pricing purposes to be reflected on Lines N and F on Schedules 5.2A and 

5.2B to the Sourcing Agreement, respectively, even though the Proposed Order does not direct 

those changes.5  Without a burdensome and time-consuming word-for-word review of CCE’s 

drafts of the Sourcing Agreement, there is no way to know exactly what they reflect.  

                                                 
5 In its Brief on Exceptions, Nicor Gas pointed out arithmetic logic errors in the Proposed Order’s 

Appendix, which correspond to Schedules 5.2A and 5.2B to the Sourcing Agreement, and proposed changes to 
Lines N, F and G to correct those errors.  Nicor Gas BOE at 2-5; Nicor Gas Exception Nos. 7 and 9.  CCE has 
recognized that Nicor Gas is correct and has assumed the corrections will be made, and they should be, but the 
Proposed Order does not yet reflect those corrections.   
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Accordingly, the Commission should not adopt as the final approved Sourcing Agreement any of 

the drafts attached to CCE’s Brief on Exceptions on Rehearing.   

VII. CONCLUSION  

WHEREFORE, for the reasons set forth herein, in its Brief on Exceptions on Rehearing 

and within its other submissions in this proceeding, Northern Illinois Gas Company d/b/a Nicor 

Gas Company respectfully requests that the Proposed Order be modified as set forth in Nicor 

Gas Company’s Exceptions shown in the replacement language in Exhibit A to Nicor Gas 

Company’s Brief on Exceptions on Rehearing and, as modified, be adopted by the Commission. 

 
Dated:  May 8, 2012 
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