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THE PEOPLE OF THE STATE OF ILLINOIS’S 

OPPOSITION TO THE STAFF MOTION TO STRIKE 

PORTIONS OF THE AG’S BOE 

 

The People of the State of Illinois, by LISA MADIGAN, Attorney General of the State of 

Illinois (the “People,” or “AG”), pursuant to the Commission’s rules, 83 Ill. Admin. Code 

200.800, and the schedule established by the Administrative Law Judge (“ALJ”), oppose the 

Staff Motion to Strike Portions of the AG’s BOE (“Staff Motion”).  The Staff Motion fails to 

recognize that the rulings of the ALJ are ordinarily subject to Commission review, and that a 

party may present any ruling of the ALJ to the Commission in connection with its Exceptions.  

The Proposed Order did not include a consideration of public comments.  The People are entitled 

to file Exceptions and a Brief on Exceptions explaining why public comments should be 

included in the Final Order.  It is for the Commission – not the ALJ – to rule on this issue now. 



2 
 

The Commission rules on Interlocutory Review state:  “Any ruling by a Hearing 

Examiner, including rulings of the Chief Hearing Examiner under Sections 200.510 and 200.870, 

may be reviewed by the Commission, but failure to seek immediate review shall not operate as a 

waiver of any objection to such ruling.”  83 Ill. Adm. Code 200.520(a).   Given the short time for 

briefing and decision, the People declined to seek interlocutory review of the ALJ ruling striking 

portions of their Initial Brief, and reasonably waited to see if the Proposed Order would include 

the references to public comments that the People maintain are required by Section 2-107 of the 

Public Utilities Act (“the Act”).
1
   

Staff’s Motion should be rejected by the ALJ as procedurally improper.  The People are 

entitled under Section 10-111 of the Act to respond to the Proposed Order in briefs or comments.   

220 ILCS 5/10-111.  In their Brief on Exceptions the People included the request that the 

Commission reverse the ALJ’s ruling that struck portions of the People’s Initial Brief that 

referred to public comments.  AG’s BOE at 32.  The Staff was free to respond to that argument 

in its Reply Brief on Exceptions, but it declined to do so.  See Staff RBOE, filed April 27, 2012.  

The ALJ should reject the motion as improperly burdening the ALJ and the parties with a motion 

to strike when the issue is now before the Commission in connection with its review of the 

Proposed Order. The motion is redundant, and potentially sets up an unnecessary and 

burdensome procedural path of ALJ ruling, Interlocutory Review, and finally Commission 

decision.  In fact, the issue is already before the Commission. 

The People note that the issue of parties’ right to present public comments to the 

Commission is currently before appellate court in Apple Canyon v. Illinois Commerce 

                                                           
1
 The relevant provision states:  “The Commission shall provide a web site and a toll-free telephone number to 

accept comments from Illinois residents regarding any matter under the auspices of the Commission or before the 

Commission. The Commission staff shall report, in a manner established by the Commission that is consistent with 

the Commission's rules regarding ex parte communications, to the full Commission comments and suggestions 

received through both venues before all relevant votes of the Commission.”  220 ILCS 5/2-107. 
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Commission, Docket Nos. 3-10-0832 & 3-10-0898 (cons.), Ill. App. Ct. 3d Dist., Reply Brief of 

the People of the State of Illinois (October 4, 2011).  Pending a favorable outcome in that appeal, 

it is necessary to raise the issue here in order to preserve the rights of people who have taken the 

time to participate in the regulatory process to have their voices heard through the Commission’s 

public comments process going forward.    

On all other issues and arguments, the People incorporate by reference as though fully set 

out herein the People of the State of Illinois’s Opposition to the Staff Motion To Strike Portions 

Of The AG’s Initial Brief, filed on e-docket on March 9, 2012, and in their Brief on Exceptions, 

pages 32 ff.  

The People respectfully request that the Commission deny the Staff Motion to Strike 

Portions of the AG’s BOE in its entirety. 

 

Respectfully Submitted, 

People of the State of Illinois 

Lisa Madigan, Attorney General 

By: /s/    

Janice A. Dale, 

Chief, Public Utilities Bureau 

Susan L. Satter 

Senior Assistant Attorney General 

Office of the Illinois Attorney 

General 

100 W Randolph St, 11th floor 

Chicago, Illinois 60601 
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