
  
 

STATE OF ILLINOIS 

ILLINOIS COMMERCE COMMISSION 

ILLINOIS COMMERCE COMMISSION 
On Its Own Motion 
 
v. 
 
 
COMMONWEALTH EDISON COMPANY 
 
 
Evaluation of experimental real-time pricing 
program 

: 
: 
: 
: 
: 
: 
: 

 
Docket No. 11-0546 
 

 

 

 

 

AGREED DRAFT ORDER 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Dated:  May __, 2012



Docket No. 11-0546 1 
 

STATE OF ILLINOIS 

ILLINOIS COMMERCE COMMISSION 

ILLINOIS COMMERCE COMMISSION 
On Its Own Motion 
 
v. 
 
 
COMMONWEALTH EDISON COMPANY 
 
Evaluation of experimental real-time pricing 
program 

: 
: 
: 
: 
: 
: 
: 

 
Docket No. 11-0546 
 

 

 

AGREED DRAFT ORDER 

Commonwealth Edison Company (“ComEd”) hereby submits this Agreed Draft 
Order to the Illinois Commerce Commission (“Commission”).  Counsel for ComEd has 
circulated this document to counsel for the Commission Staff (“Staff”), the Illinois 
Attorney General’s Office (“AG”), the Citizens Utility Board (“CUB”), and the City of 
Chicago (“City”), and no party objects to the Commission’s entry of this Draft Order.  

By the Commission: 

I. PROCEDURAL HISTORY 

Commonwealth Edison Company (“ComEd”) is an electric utility that has been 
operating an experimental residential real time pricing (“RRTP”) program pursuant to 
Section 16-107 of the Public Utilities Act (“Act”), as amended by PA 094-0977.  The 
Illinois Commerce Commission (“Commission”) originally approved ComEd’s tariffs that 
pertain to its experimental RRTP program in Docket No. 06-0617. 

Section 16-107(b-20) of the Act requires the Commission to monitor the 
performance of the real time pricing (“RTP”) programs and eventually determine 
whether the RTP programs should be terminated or modified, “if it determines that the 
program is not, after a reasonable period of time for development not to exceed 4 years, 
resulting in net benefits to the residential customers of the electric utility.” 

In a Staff Report dated April 25, 2011, the Staff of the Illinois Commerce 
Commission (“Staff”) Energy Division issued a report (“Staff Report”) recommending 
that the Commission initiate a proceeding to evaluate existing RTP programs pursuant 
to Section 16-107 and determine whether the RTP programs should be terminated or 
modified.   
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Accordingly, the Commission initiated this docket in order to determine whether 
to continue, modify or terminate ComEd’s experimental RRTP program. 

In June 2011, pursuant to the Commission’s Order in Docket No. 06-0617, 
ComEd filed the “Evaluation of the Residential Real Time Pricing Program, 2007-2010” 
(“Navigant Report”), a third-party evaluation of the first four years of ComEd’s RRTP 
program.  On July 27, 2011, the Commission admitted the Navigant Report into the 
record of this proceeding via its Initiating Order. 

Subsequently, appearances were entered by Staff, the AG, CUB, and the City 
(together with ComEd, the “Parties”). 

On April 10, 2012, ComEd filed the direct testimony of: Robert Garcia, Manager, 
Regulatory Strategies and Solutions at ComEd; James C. Eber, Manager of Demand 
Response and Dynamic Pricing at ComEd; Mary Klos, Associate Director at Navigant 
Consulting Inc. (“Navigant”), and Ahmad Faruqui, Principal, The Brattle Group 
(“Brattle”). No additional testimony was filed. 

On the same date, the Parties’ filed a Joint Stipulation (“Stipulation”), Attachment 
A hereto.  The Stipulation resolves all issues pending between the Parties in this 
proceeding.    

On __________, 2012, the testimonies were admitted into the record by affidavit, 
in addition to supporting documents and the Stipulation. 

On __________, 2012, the Parties jointly submitted an Agreed Draft Order, 
which was circulated and agreed to by ComEd, Staff, AG, CUB, and the City. 

On May 1, 2012, the record was marked “Heard and Taken” by the 
Administrative Law Judge (“ALJ”). 

II. APPLICABLE AUTHORITY AND INITIATING ORDER 

The scope of this proceeding is limited to evaluating the impact of ComEd’s 
RRTP program that is currently authorized under Section 16-107 of the Act and whether 
the program should continue. 

Section 16-107(b-20) of the Act provides: 

The Commission shall monitor the performance of programs 
established pursuant to subsection (b-20) and shall order the 
termination or modification of a program if it determines that 
the program is not, after a reasonable period of time for 
development not to exceed 4 years, resulting in net benefits 
to the residential customers of the electric utility. 

Section 16-107(b-15) of the Act provides, in part, that an “affected utility shall 
contract with an entity not affiliated with the electric utility to serve as a program 
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administrator to develop and implement a program to provide consumer outreach, 
enrollment, and education concerning real-time pricing and to establish and administer 
an information system and technical and other customer assistance that is necessary to 
enable customers to manage electricity use.” 

Section 16-107(b-25) of the Act provides: 

An electric utility shall be entitled to recover reasonable 
costs incurred in complying with this Section, provided that 
recovery of the costs is fairly apportioned among its 
residential customers as provided in this subsection (b-25).  
The electric utility may apportion greater costs on the 
residential customers who elect real-time pricing, but may 
also impose some of the costs of real-time pricing on 
customers who do not elect real-time pricing, provided that 
the Commission determines that the cost savings resulting 
from real-time pricing will exceed the costs imposed on 
customers for maintaining the program.  

In order to evaluate whether to continue, modify, or terminate the program, the 
Commission requested that the parties provide supplemental estimates and 
assessments regarding three general areas: (1) to the extent available, supplemental 
estimations of direct and indirect consumer and societal costs and benefits  that could 
result from further refining the RTP rate design by improving the integration of 
wholesale capacity and energy costs to be more reflective of actual wholesale market 
conditions; (2) estimation of the monetary and non-monetary value to residential 
customers of having RTP programs available to them, and the extent to which that 
value could offset increased program education and marketing costs that may be 
necessary to increase tariff adoption rates; and (3) how the assessment of the level of 
net benefits that could accrue to all residential customers should be considered in light 
of how the cost of metering and related services continues to evolve, and how those 
costs could be treated for cost recovery purposes. 

The Commission additionally encouraged parties to propose tariff modifications 
that may improve the tariff and lead to broader adoption of RTP programs.   

III. REQUESTED FINDINGS AND APPROVALS 

ComEd requests approval to continue its RRTP program under to Section 16-107 
of the Act.  As set forth in the terms and conditions in the Stipulation (Attachment A to 
this Order), Staff and Intervenors do not oppose the Commission approving continuation 
of ComEd’s RRTP program. 
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1. Direct and Indirect Consumer and Societal Costs and Benefits 

a) The Record 

ComEd submitted evidence showing that its RRTP program results in direct and 
indirect consumer and societal net benefits to both participating and non-participating 
customers.  ComEd maintains that the program should continue.  The Navigant Report 
presented a four-year evaluation of the net benefits for the RRTP program from 2007-
2010, as well as the forward-looking assessment of net benefits through the year 2020.  
According to the Navigant Report, during the first three years of the program, the 
estimated net benefits to residential customers were negative.  Mr. Garcia testified that 
this was largely due to the investment needed to develop the processes and information 
technology systems required to commence the program, and the cost of recruiting new 
customers into the program.  The Report shows that the impact of these fixed start-up 
costs diminished after two years.  Therefore, net benefits increased as more customers 
enrolled in the program, resulting in positive net benefits in 2010.   

In response to the Commission’s request for supplemental estimates of indirect 
consumer and societal benefits, ComEd submitted a supplemental report prepared by 
Navigant (“Supplemental Navigant Report”) and an additional benefits report prepared 
by The Battle Group (“Brattle Report”).  The Brattle Report concludes that if the RRTP 
program continues, it will result in total direct and indirect consumer and societal costs 
and benefits ranging between $90 million and $1.6 billion, depending on customer 
participation rates and the extent of enabling technology implemented.  Pursuant to the 
Stipulation, the findings of each report are uncontested. 

More specifically, and in accordance with the Initiating Order, ComEd has 
presented estimations of the following three categories: (1) direct benefits of RRTP tariff 
refinement and broader tariff adoption; (2) direct consumer benefits; and (3) indirect 
consumer and societal benefits resulting from RRTP adoption. 

(1) Direct benefits of RTP Tariff Refinement and 
Broader Tariff Adoption 

The Navigant and Supplemental Navigant Reports demonstrate that continuation 
of ComEd’s RRTP program will result in avoided capacity costs.  The Brattle Report 
confirmed this, explaining that users who lower their peak load consequently reduce the 
system’s peak load, which delays the need to build new capacity. Thus, the benefits in 
this category are also likely to include avoided transmission and distribution capacity 
costs.   

(2) Direct Consumer Benefits 

The Navigant Report demonstrates that a dynamic pricing program can generate 
substantial and direct economic benefits by inducing households to shift consumption 
from high-priced hours to low-priced hours.  The Navigant Report calculates that the 
aggregate savings for RRTP participants in 2010 was $1,936,844, amounting to 13% of 
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the average electric bill.  Aggregate savings for the four years of the program were 
nearly $4 million, similarly amounting to 13% of the aggregate electric bill. 

Mr. Eber states that RRTP provides an opportunity for all residential customers to 
save money over their existing fixed-price rate to the extent that they are able to shift 
their electricity use to lower-priced hours. Specific features that enable this include: 
automated high price alerts, automated price response service, and a Web portal that 
provides pricing, educational materials, and personalized usage/bill comparison 
information.    

The Brattle Report also addresses this topic.  It explains that RRTP customers 
are more aware of their electricity consumption and thus are less likely to be surprised 
by their monthly bill and less likely to call and complain.  Thus, direct consumer benefits 
may also include improved customer satisfaction.   

(3) Indirect Consumer and Societal Benefits 

The Navigant and Supplemental Navigant Reports show that the program 
indirectly benefits consumers and society.  In particular, Navigant found that the RRTP 
program generates energy conservation in all seasons, averaging 4% annually, thus 
resulting in environmental/conservation benefits.  Navigant asserts that the resulting 
reduction in emissions will also lead to increased health benefits through reduced 
emissions. 

The Brattle Report estimates that benefits in this category could include improved 
national security.  The Brattle Report asserts that national security can be enhanced by 
reducing the nation’s dependence on fossil fuels, especially oil.  By lowering peak 
period energy consumption, the demand for natural gas for generating power during the 
peak period will also be lowered.  Over the long-term, Brattle projects this will reduce 
the demand for oil in other applications, thereby enhancing national security. 

b) Commission Analysis and Conclusion 

ComEd has sufficiently demonstrated that its RRTP program results in direct and 
indirect consumer and societal costs and the program should continue.  Accordingly, 
based on the evidence and in light of the Stipulation, the Commission concludes that 
ComEd’s RRTP program results in sufficient net benefits pursuant to Section 16-107(b-
20) of the Act and should therefore continue.   

2. The Education and Marketing Costs of ComEd’s RRTP 
Program to Residential Customers do not Unreasonably Diminish the 
Program’s Value 

a) The Record 

In accordance with the Initiating Order, ComEd submitted testimony showing that 
the education and marketing costs associated with the RRTP Program to residential 
customers do not unreasonably diminish the program’s value.   
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Mr. Eber demonstrated that the Company expects the bulk of marketing and 
awareness-related activities and costs to remain with the third party program 
administrator.  He states that the total annual costs associated with the program’s 
marketing and business awareness campaign between 2013 and 2017 have been 
included in the total program cost.  In addition, the marketing and awareness costs are 
tied to ComEd’s annual enrollment goals.  Mr. Eber sets forth various marketing-related 
activities and tactics that have been factored into the marketing and awareness related 
costs.  Mr. Eber asserts that by leveraging the program through ComEd’s existing 
promotional channels and brand, the RRTP program can be more effectively and 
efficiently promoted, and the program will more likely obtain the projected net benefits. 
He sets forth eleven specific planned activities that he believes will more efficiently 
promote the program. ComEd has agreed to provide any party to this proceeding, upon 
request, with a copy of the marketing plan once the program administrator has been 
hired and after the plan has been finalized. 

b) Commission Analysis and Conclusion 

Consistent with the Initiating Order and Section 16-107 of the Act, ComEd has 
demonstrated that the program marketing and education costs do not unreasonably 
offset the value to residential customers of having the RRTP program available to them. 
Accordingly, based on the evidence of record and in light of the Stipulation, the 
Commission concludes that ComEd’s RRTP program should continue. 

3. The Net Benefits Are Likely to Continue as the Program 
Evolves 

a) The Record 

ComEd presented evidence demonstrating that the program’s net benefits are 
likely to continue as the program evolves.  The Supplemental Navigant Report 
estimates that the net benefits from 2013-2027 will be positive for ComEd’s residential 
customers, ComEd retail customers, and all consumers within PJM Interconnection, 
L.L.C. (“PJM”).  The Supplemental Navigant Report concludes that the discounted net 
benefit to PJM customers from an RRTP program that reaches 50,000 participants by 
the end of 2017 is estimated to be $124 million over 15 years.  Including environmental 
benefits, the Supplemental Navigant Report shows net benefits grow to $133 million. 
Net benefits for the RRTP proposed planning scenario are smaller but still strongly 
positive when looking only at the ComEd residential customer population. For ComEd 
residential customers, the Supplemental Navigant Report shows that the net benefits 
are $34 million without environmental benefits and $43 million with environmental 
benefits. Looking at the whole ComEd customer population, net benefits are $38 million 
and $47 million, respectively. 

Mr. Eber testified that he believes the Supplemental Navigant Report uses 
reasonable estimates and forecasts.  
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b) Commission Analysis and Conclusion  

ComEd has demonstrated that the net benefits of its RRTP program are likely to 
continue.  Based on the evidence of record and in light of the Stipulation, the 
Commission concludes that the net benefits of its RRTP program are likely to continue 
as the program evolves.  Accordingly, the Commission finds that the program should 
continue pursuant to Section 16-107(b-20) of the Act. 

4. Cost Recovery 

a) The Record  

ComEd presented evidence showing that its proposed and stipulated cost 
recovery structure complies with Section 16-106(b-25) Act, which directs a utility to fairly 
apportion reasonable costs associated with an RTP program among its residential 
classes, including non-participants.  The same section permits a utility to apportion 
greater costs among those residential customers who elect real-time pricing so long as 
the Commission determines the cost savings resulting from the program will exceed the 
costs imposed on customers for maintaining the program.   Consistent with the Act and 
the Commission’s Initiating Order, ComEd submitted testimony proposing a cost 
recovery structure that is agreed and stipulated to by the Parties.   

In accordance with the Act and in order for all residential customers to have the 
opportunity to enroll at any point in time, Mr. Eber suggests that costs necessary to 
make the program available to all residential planning periods, including marketing and 
building awareness, be recovered from all residential customers.  He suggests that 
costs caused by RRTP participants’ participation in the program, however, should be 
recovered from participants.   

The parties have agreed that a RRTP participant charge of $0.39 per month and 
a residential customer charge of $0.04 per month are reasonable and should be 
approved.  Mr. Garcia testifies that the Parties have agreed ComEd should recover the 
program costs based on a three-year average of projected annual program costs for the 
period of 2013-2015.  During this period, ComEd expects program participation to 
increase: using a three-year period helps stabilize the recovery of increasing costs to 
participants as the program grows.  Mr. Garcia testified that this structure is consistent 
with that previously adopted by the Commission in Docket No. 06-0617.   

ComEd also showed that the cost savings resulting from the program will exceed 
the costs imposed on customers for maintaining the program.  In addition to benefitting 
RRTP program participants, the Navigant Report, Supplemental Navigant Report, 
Brattle Report, and Mr. Eber showed that the program will result in net benefits to non-
participants as well.   

The Parties have agreed that the charges should become effective no later than 
forty-five (45) days after the entry of a final order in this proceeding and be applicable 
through the December 2015 monthly billing period.  Mr. Garcia testified that the Parties 
have also agreed to enter into further discussions to consider the need for future 
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changes to the RRTP program, which will occur no later than November 15, 2015. 
Depending on the outcome of those discussions, ComEd will either file a proposed tariff 
with the Commission or a petition by the same date. 

If approved, the Parties have agreed that ComEd will recover costs paid by 
participants under Rider RCA- Retail Customer Assessments (“Rider RCA”) and any 
over- or under- collection of monthly charges will be borne by ComEd.  Consistent with 
the Commission’s directive, ComEd submitted proposed changes to Rider RCA, Rider 
RRTP- Residential Real Time Pricing Program (“Rider RRTP”) and Rate BESH- Basic 
Electric Service Hourly Pricing (“Rate BESH”) as ComEd Exs. 1.2, 1.3, and 1.4 
respectively.  Pursuant to the Stipulation, the proposed tariff changes have been agreed 
to. 

Additionally, beginning in 2013, ComEd has agreed it will submit an annual report 
(“Annual Report”) each year by April 30.  The Annual Report will contain:  (1) the prior 
year’s program costs, including a breakdown of the cost categories and associated 
amounts incurred during the year; (2) the number of participants by month; (3) monthly 
amounts billed to participants under Rider RCA; and, (4) monthly amounts billed to non-
participants under Rider RCA.  In addition, the Annual Report will contain an analysis 
demonstrating how the costs savings to non-participants continue to exceed the costs 
imposed on those customers.  ComEd has also agreed to include information it has 
available regarding RRTP participants that utilize electricity for charging plug-in electric 
vehicles (“PEVs”) at their premises.   

b) Commission Analysis and Conclusion 

Based on the evidence of record and in light of the Stipulation, the Commission 
concludes that the Parties’ proposed cost recovery structure and tariff changes are 
reasonable.  Because the Commission also determines that the cost savings resulting 
from ComEd’s RRTP program will exceed the costs imposed on customers for 
maintaining the program, ComEd has sufficiently demonstrated its proposed cost 
recovery structure and tariff changes are consistent with Section 16-107 of the Act and 
should be approved in accordance with the Stipulation. 

5. Program Administrator 

a) The Record 

ComEd has submitted a stipulated program administrator selection process.   
According to Mr. Eber, ComEd will follow a process similar to that which was used for 
the approval of the program administrator in Docket No. 06-0617.   The Parties have 
agreed it is reasonable for ComEd to follow a substantially similar request for proposal 
(“RFP”) process as was used in that docket, or else contract directly with one of the two 
existing program administrators - Comverge, Inc. or CNT Energy. ComEd has submitted 
the contracts it has entered into with its existing program administrators (ComEd Exs. 
2.3 and 2.3), and has agreed to use a substantially similar contract for the purposes of 
this proceeding.   
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b) Commission Analysis and Conclusion 

Based on the evidence of record and in light of the Stipulation, the Commission 
concludes that the program administrator selection process agreed to by the Parties is 
reasonable and should be adopted.   

6. IDC Rules Waiver 

a) The Record  

In order for the RRTP program to continue, Mr. Garcia testified that ComEd will 
need a new waiver for its IDC Plan approved by the Commission in Docket No. 08-
0411.  He explains this is because the IDC Rules, as currently written, prohibit ComEd 
from promoting, advertising, and marketing any Retail Electric Supply Service, which is 
defined as the “retail sale of electricity, whether bundled or unbundled.”  83 Ill. Adm. 
Code Section 452.200.  ComEd’s RRTP program includes the sale of electricity. Thus, 
without a waiver, ComEd asserts its ability to promote and market the program will be 
limited, potentially hindering future enrollments and diluting the potential net benefits to 
participants and non-participants.  The Stipulation addresses this issue and the Parties 
have agreed that a waiver is reasonable and appropriate.  

b) Commission Analysis and Conclusion  

 Based on the evidence of record and in light of the Stipulation, the Commission 
concludes that granting ComEd a new waiver for its RRTP program is reasonable and 
appropriate.  Accordingly, the Commission grants ComEd a waiver from compliance 
with the IDC Rules as such would otherwise apply to the RRTP program. 

 

IV. FINDINGS AND ORDERING PARAGRAPHS 

The Commission, having given due consideration to the entire record and being 
fully advised in the premises, is of the opinion and finds that: 

(1) Commonwealth Edison Company is a corporation engaged in the sale and 
distribution of electricity in Illinois and, as such, is a public utility within the 
meaning of the Public Utilities Act; 

(2) the Commission has jurisdiction over the parties and the subject matter of 
this proceeding; 

(3) the statements of fact set forth in the prefatory portion of this Order are 
supported by the evidence and the record and are hereby adopted as 
findings of fact; 

(4) the terms and conditions set forth in the Parties’ Stipulation Agreement are 
supported by evidence and hereby adopted as findings of fact; 
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(5) Commonwealth Edison’s residential real time pricing program results in 
sufficient net benefits to its residential customers such that it should 
continue pursuant to Section 16-107(b-20) of the Public Utilities Act; 

(6) the cost savings resulting from Commonwealth Edison Company’s 
residential real-time pricing program will exceed the costs imposed on 
customers for making the program; 

(7) Commonwealth Edison Company’s residential real time pricing program 
shall be exempt from the IDC Plan set forth and approved in Docket No. 
08-0411; 

(8) Commonwealth Edison Company shall file tariff changes consistent with 
ComEd Exs. 1.2, 1.3, and 1.4 as set forth in this Order, with the revised 
charges to be effective beginning with a monthly billing period no later 
than 45 days from the date of this Order; 

(9) Commonwealth Edison’s residential real time pricing program is otherwise 
consistent with Section 16-107 of the Illinois Public Utilities Act and should 
continue. 

IT IS THEREFORE ORDERED that the Stipulation submitted by Commonwealth 
Edison Co. on behalf of all Parties is hereby approved. 

IT  IS FURTHER ORDERED that, subject to the provisions of Section 10-113 of 
the Public Utilities Act and 83 Illinois Administrative Code 200.880, this Order is final; it 
is not subject to the Administrative Review Law. 

 WHEREFORE, Commonwealth Edison Company respectfully requests that this 
Agreed Draft Order be adopted, and that the Commission grant any and all other 
appropriate relief. 

Dated: May __, 2012 
      Respectfully submitted, 
         
      COMMONWEALTH EDISON COMPANY 
 
      By: /s/ John E. Rooney    
       One of its Attorneys 
 
John E. Rooney 
Caitlin M. Shields 
Rooney Rippie & Ratnaswamy LLP 
350 West Hubbard Street, Suite 600 
Chicago, Illinois 60654 
(312) 447-2801 
john.rooney@r3law.com 
caitlin.shields@r3law.com 


