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STATE OF ILLINOIS 
 

ILLINOIS COMMERCE COMMISSION 
 

Illinois Commerce Commission 
 
In re Proposed Contracts between 
Chicago Clean Energy, Inc. and Ameren 
Illinois Company and Between Chicago 
Clean Energy, Inc. and Northern Illinois 
Gas Company for the Purchase and Sale 
of Substitute Natural Gas Under the 
Provisions of Illinois Public Act 97-0096. 
 

) 
) 
) 
) 
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AMEREN ILLINOIS COMPANY’S  

BRIEF ON EXCEPTIONS TO PROPOSED ORDER 
 
 

Ameren Illinois does not agree entirely with the Proposed Order’s 

recommendations, and its failure to address same should not be construed as an 

endorsement.  We have, however, taken issue with the decision to no longer require a 

third party guarantee as addressed below. 

IV. THIRD PARTY GUARANTEE 

CCE had objected to the requirement in the Commission’s January 10, 2012 

Order (Final Order) that CCE be required to find a guarantor for the guaranteed customer 

savings.  CCE argued the Commission lacks the statutory authority to add such a term to 

the approved final draft Sourcing Agreement (Agreement), and that the term is 

unreasonable and contrary to the structure already endorsed by the Commission.  

Proposed Order at 31-32. 

The Proposed Order finds in favor of CCE.  The Proposed Order does not 

concede the Commission lacks authority to require the guarantee but instead finds there 
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are other sufficient guarantees to protect customers.  Proposed Order at 33.  We 

respectfully disagree.  There can be no greater certainty surrounding the guarantee unless 

it is a term and condition in the Agreement, and there is a third party that will ensure 

customer savings are guaranteed. 

By way of background, CCE argued to the Commission that sufficient protections 

already exist under the terms of the Public Utilities Act (Act) and the IPA-approved final 

draft Sourcing Agreement.  CCE argued the Act sets forth a comprehensive list of 

requirements and obligations to be imposed upon CCE.  CCE also asserted that the 

General Assembly was focused upon including provisions to support the savings 

guarantee.  CCE claimed following the Governor’s veto of SB 3388 (96th General 

Assembly), the legislation was revised to increase the developer’s initial deposit into that 

account from $100 million to $150 million.  In sum, CCE argued, and the Proposed Order 

agreed, these conditions were sufficient protections. 

First, increasing the amount of the customer reserve amount from $100 million to 

$150 million only serves to heighten the need of a guarantee.  The greater dollar amount 

warrants additional protection.  The Commission should revisit its Final Order on the 

matter.  We have attached as Appendix A, a portion of the Final Order that recites the 

Staff’s reasoning for the guarantee.  Order at 23-24.  The soundness of Staff’s reasoning 

has not been altered or affected by the increased amount in the customer reserve account, 

nor by any of the CCE arguments on rehearing. 

Additionally, Section 9-220(h-1)(4) supports the propriety of the third-party 

guarantee requirement.  This statute calls for a “guarantee” of consumer savings; not a 

promise.  How best can the guarantee be realized other than by a third-party guarantor?  
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To simply require in the agreement that CCE “promises” these savings, is not a firm 

guarantee.   

Notably this section of the statute, subsection (h-1), outlines what is to be 

included in the sourcing agreement.  It stands to reason the Commission can, and should, 

insist on a guarantee of substance.  Subsection (h-2) is also instructive, as it too requires 

CCE to “guarantee” consumer savings.  If the words of the statute are to have any 

meaning and they should, there needs to be some mechanism by which the promise of 

customer savings as required in the statute are guaranteed in the Sourcing Agreement.   

Based on the foregoing, Ameren Illinois recommends deleting Section E.  

Commission Conclusions, at page 33 and inserting the following: 

The Commission finds the concerns identified by Staff in the underlying 
matter and as set forth in its Order, and as articulated by Ameren Illinois 
on rehearing, regarding the customer protections warrant action by the 
Commission.  A guarantor, such as CCE parent (Leucadia National 
Corporation), should provide each of the utilities with a mutually-
agreeable guarantee, negotiated in good faith between the utilities and the 
guarantor, and subject to approval by the Commission, for the prompt 
payment of any Contract Savings Guaranty Shortfall Amount still 
remaining after the utilities have availed themselves of the remedies 
described in the Sourcing Agreement.  As a condition of approving the 
Sourcing Agreement, the Commission directs CCE to identify a guarantor 
and to negotiate guarantees with Nicor and AIC.  Additionally, the 
Commission directs CCE to submit said guarantees to the Commission for 
approval. 






