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SURREPLY IN OPPOSITION TO MOTION TO RESCHEDULE DEADLINES

Illinois Bell Telephone Company (“AT&T Illinois”), by counsel, respectfully submits

this surreply in opposition to Halo’s Motion to Reschedule Deadlines in order to make the

following discrete points:

1. Halo’s statements that it “did not have notice of the Complaint until April 17,

2012” (Reply ¶ 1) and that it would have timely filed a responsive pleading “[i]f Halo had known

about the Complaint” (id. ¶ 2) purposefully mask the fact that Halo was properly served and

somehow lost track of the Complaint – and, apparently, the March 15 Notice (which Halo again

studiously avoids mentioning). This may have been a mistake, but it was Halo’s mistake, not

AT&T Illinois’, and Halo, not AT&T Illinois, should bear the consequences.

2. It is telling that Halo did not even hint in its initial pleading that the current

schedule would be a hardship. To be sure, Halo’s five lawyers are busy; we are all busy. But

even now, Halo does not assert that the current schedule is unworkable or will actually prejudice

Halo’s prospects in this case – only that Halo’s lawyers will have to work extra hard to meet the

schedule. Perhaps so, but that is not a sufficient reason to prejudice AT&T Illinois by granting

Halo the relief it seeks.
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3. This is especially so because Halo does not suggest that it wants a delay of only a

week or two. Indeed, Halo says nothing whatsoever about what sort of schedule it has in mind.1

AT&T Illinois suspects that if the ALJ were to open up the schedule for reconsideration, Halo

would propose a hearing date in July. That is simply unacceptable to AT&T, which is

undeservedly losing money to Halo every day.

4. As AT&T Illinois has noted, the May 8 testimony date cannot be a problem for

Halo, because Halo will simply recycle the testimony it has already filed in several other states.

Halo does not deny AT&T’s assertion. Instead, it offers only an empty rhetorical statement that

“AT&T is ill-equipped to determine what counsel for Halo and its witnesses will need to do to

prepare their testimony.” Reply ¶ 5. Halo then launches into a discussion of the testimony it

must file in Texas on May 9 – testimony that, unlike the Illinois testimony, will apparently depart

from the template. Id. The ALJ should not be misled. Perhaps Halo will be busy with Texas in

the days before May 9. If so, Halo can polish off the Illinois clone of its prior testimony in

advance – now, for instance, instead of filing motions.

5. Halo does not suggest that its witnesses or its lawyers are not available for the

May 22 hearing, but only that the period around the hearing date will be a busy time for Halo’s

lawyers. Reply ¶ 6. So be it; it will also be a busy time for AT&T’s lawyers. One or two of

Halo’s five lawyers can cover the Illinois hearing while the rest take care of other matters.

Again, the arguable inconvenience to Halo’s lawyers does not amount to prejudice, and does not

justify delaying AT&T Illinois’ access to the remedy it seeks in this proceeding.

5. AT&T Illinois continues to maintain that the time for responding to the Complaint

has passed, and that Halo will not be prejudiced by filing no response. Most important, though,

1 If any date on the schedule were actually unworkable for Halo, Halo would presumably ask for a modest
adjustment to that date. Instead, Halo asks to set aside the schedule altogether and start from scratch.
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is that the schedule for the remainder of the case not be modified if the ALJ decides to allow

Halo to file a response.
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