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REPLY IN SUPPORT OF MOTION TO RESCHEDULE DEADLINES 

 
NOW COMES Halo Wireless, Inc. (“Halo”), respondent in the above-captioned 

matter, and respectfully files this reply in support of its motion to reschedule the 

deadlines set in the Notice of Continuance of Hearing entered in this matter on April 4, 

2012 (“Scheduling Notice”) as follows: 

1. Halo did not have notice of the Complaint until April 17, 2012.  As soon as 

Halo learned of the Complaint, counsel for Halo immediately reached out to staff 

members at the Commission to determine why Halo did not receive notice and to 

ascertain how Halo could now appear to protect its rights. 

2. If Halo had known about the Complaint, counsel for Halo would have 

timely filed its responsive pleading by March 28, 2012 and it would have appeared at the 

prehearing conference on April 3, 2012.  Despite the maelstrom of litigation Halo is 

facing, Halo has not failed to respond to a complaint nor has Halo failed to appear for a 

conference or hearing.  Halo should not be forced to dispense with its due process rights 

because of an oversight in this one instance. 
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3. AT&T summarily contends that Halo’s responsive pleading is frivolous, 

which is commonly defined as “not serious” or “of little weight or importance.”  Halo 

first notes that neither this Commission nor AT&T have yet seen the responsive pleading 

that Halo would file in this proceeding, and even though it may be frivolous in AT&T’s 

humble opinion, Halo’s responsive pleading would assert quite seriously that this 

Commission lacks jurisdiction to hear the issues necessitated by Counts I and II of the 

Complaint.  Indeed, for this Commission to hear the issues being brought against Halo, as 

a Chapter 11 Debtor and pursuant to the Bankruptcy Court for the United States District 

Court for the Eastern District of Texas, this Commission must first determine that it has 

jurisdiction.1 

4. Contrary to AT&T’s statements in its Memorandum in Opposition to 

Motion to Reschedule Deadlines (the “Opposition”), the schedule set forth in the 

Scheduling Notice would absolutely disadvantage Halo.  Halo is currently operating 

under similar schedules established in nearly ten states, with new schedules being 

developed in additional proceedings every few days.  Aside from local counsel engaged 

in many of the states to play a limited role, Halo’s counsel only consists of five lawyers.  

Because five lawyers can only be working on so many things at one time and obviously 

cannot all be in ten places at once, great care has been taken in crafting the schedules to 

ensure that the five lawyers can effectively handle the proceedings for their client, Halo.   

5. Unfortunately, the schedule set forth in the Scheduling Notice conflicts with 

several of the deadlines already established by the multitude of schedules in other 

proceedings.  The Scheduling Notice states that Halo’s testimony would be due May 8, 

                                                 
1 The Bankruptcy Court’s Order Granting the Motion of the AT&T Companies to Determine Automatic 
Stay Inapplicable and For Relief from the Automatic Stay is attached hereto as Exhibit A. 
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2012.  AT&T asserts that “the testimony is practically already complete,” and “[a]ll Halo 

needs to do is some Illinois-specific tweaking and the Illinois version will be ready to 

file.”  With all due respect, counsel for AT&T is ill-equipped to determine what counsel 

for Halo and its witnesses will need to do to prepare their testimony.  This deadline is 

made problematic by a deadline of May 9, 2012 for the filing of Halo’s testimony in a 

proceeding before the Texas Public Utility Commission (the “Texas Proceeding”).  

Uniquely, an AT&T incumbent local exchange carrier is not a party to the Texas 

Proceeding and it differs markedly from the proceedings in which Halo has pre-filed 

testimony thus far.  Indeed, the Texas Proceeding is actually an arbitration proceeding, 

not a post-interconnection agreement dispute, and thus, the testimony to be prepared in 

the Texas Proceeding will differ from the testimony that has been prepared in the other 

proceedings involving a post-interconnection agreement dispute.  The May 9, 2012 

deadline in Texas will require attention from counsel for Halo in a way that no other 

testimony deadline has for at least several days leading up to the May 9, 2012 deadline.  

As a result, the May 8, 2012 deadline for Halo to file testimony in this proceeding will 

disadvantage Halo. 

6. Similarly, the Scheduling Notice states that the evidentiary hearing is set for 

May 22 and 23, 2012.  When considering the workability of the hearing dates, AT&T 

only considers the schedules set in proceedings involving AT&T.  Halo notes again that 

the Texas Proceeding does not involve AT&T, so AT&T is not in a position to analyze 

the parties’ respective schedules during the relevant time frame.  From May 11, 2012 to 

May 24, 2012, leading up to and immediately following the dates set for the evidentiary 

hearing in the Scheduling Notice, Halo will file testimony in proceedings pending before 
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both the Florida Public Service Commission and the Louisiana Public Service 

Commission, appear at a hearing on violation of the automatic stay in the Bankruptcy 

Court, file rebuttal testimony in the Texas proceeding, file testimony in a proceeding 

pending before the Mississippi Public Service Commission, and file motions to strike in 

the Texas Proceeding.  Again, with such few lawyers involved in these matters, Halo will 

be disadvantaged by adding to this list preparation for the evidentiary hearing in this 

proceeding.  Further, the hearing on the merits in the Texas Proceeding is scheduled for 

May 31, 2012.  As mentioned above, the Texas Proceeding differs markedly from the 

proceedings in which AT&T is involved.  The hearing on the merits in the Texas 

Proceeding will differ from the other hearings on the merits for which Halo has prepared 

in that it will require, and indeed counsel for Halo has already set aside, several 

additional days of preparation to develop lines of cross-examination that have not been 

necessary in the proceedings involving AT&T, among other things.  Halo’s preparation 

for the hearing on the merits in the Texas Proceeding will conflict with the dates set forth 

in the Scheduling Notice for the evidentiary hearing to such an extent that it will 

disadvantage Halo to appear for the evidentiary hearing currently scheduled for May 22 

and 23, 2012. 

7. In light of the foregoing, Halo respectfully requests that the Commission 

reset the deadline for Halo to file responsive pleadings in this matter to April 30, 2012 

and also reset the deadlines in the Scheduling Notice accordingly.   

8. Under the circumstances and regardless of the arguments set forth by AT&T 

in its Opposition, Halo maintains that being allowed to file responsive pleadings and 
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negotiate a schedule that allows Halo to meaningfully participate in this proceeding is 

appropriate, not prejudicial, and will not cause any significant delay.  

WHEREFORE premised considered, Halo respectfully requests that the 

Commission reset the deadline for Halo to file responsive pleadings in this matter to 

April 30, 2012 and set a scheduling conference to reschedule the deadlines listed in the 

Scheduling Notice accordingly. 

 
Respectfully submitted, 
 
 s/  Troy P. Majoue__________ 
TROY P. MAJOUE 
Texas State Bar No. 24067738 
Pro hac vice admission forthcoming 
McGUIRE, CRADDOCK 
& STROTHER, P.C. 
2501 N. Harwood, Suite 1800 
Dallas TX 75201 
Phone: 214.954.6800 
Fax: 214.954.6850 
 
W. SCOTT MCCOLLOUGH 
Texas State Bar No. 13434100 
Pro hac vice admission forthcoming 
MCCOLLOUGH|HENRY PC 
1250 S. Capital of Texas Hwy., Bldg. 2-235 
West Lake Hills, TX  78746 
Phone: 512.888.1112 
Fax: 512.692.2522 

 
Attorneys for Halo Wireless, Inc. 
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CERTIFICATE OF SERVICE 
 

I hereby certify that a copy of the foregoing Reply in Support of Motion to 

Reschedule Deadlines has been served on the following via e-mail on this the 25th day of 

April, 2012: 

Janis Von Qualen, ALJ  
Illinois Commerce Commission 
527 E. Capitol Ave. 
Springfield, IL 62701  
jvonqual@icc.illinois.gov  
 
Karl Wardin, Executive Director 
Regulatory 
Illinois Bell Telephone Company 
555 Cook St., Fl. 1E 
Springfield, IL 62721  
ww3587@att.com  
 
James Zolnierek, Case Manager 
Telecommunications 
Illinois Commerce Commission 
527 E. Capitol Ave. 
Springfield, IL 62701  
jzolnier@icc.illinois.gov 
 
Karl B. Anderson 
Corporate/Legal 
Illinois Bell Telephone Company 
225 West Randolph, Floor 25D 
Chicago, IL 60606  
ka1873@att.com  
 

 
 
 
 
 
J. Tyson Covey, Atty. for Illinois Bell 
Telephone Company 
Mayer Brown LLP 
71 S. Wacker Dr. 
Chicago, IL 60606  
jcovey@mayerbrown.com  
 
Dennis G. Friedman, Atty. for Illinois 
Bell Telephone Company 
Mayer Brown LLP 
71 S. Wacker Dr. 
Chicago, IL 60606  
dfriedman@mayerbrown.com  
 
 
Michael J. Lannon 
Office of General Counsel 
Illinois Commerce Commission 
160 N. LaSalle, Suite C-800 
Chicago, IL 60601  
mlannon@icc.illinois.gov 

 
 
 

 
s/  Troy P. Majoue__________ 
TROY P. MAJOUE 

 




