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STATE OF ILLINOIS 

ILLINOIS COMMERCE COMMISSION 

 

Illinois Commerce Commission   ) 

 On its Own Motion    ) 

       )  

Audit of Just Energy Illinois Corp.   ) Docket No. 10-0398 

d/b/a Just Energy d/b/a    ) 

U.S. Energy Savings Corp.    ) 

      

 

CITIZENS UTILITY BOARD  

RESPONSE TO THE “COMPLIANCE FILING” AND DRAFT ORDER OF  

OF JUST ENERGY 

 

 THE CITIZENS UTILITY BOARD (“CUB”), through its attorneys, pursuant to 83 Ill. 

Admin Code § 200.190, and the April 6, 2012, Notice of the Administrative Law Judge (“ALJ”), 

hereby files this response to the “Compliance Filing” and Draft Order of Just Energy Illinois 

Corp., (“Just Energy,” “JE,” or the “Company”), filed on February 14, 2012.  Just Energy’s 

Compliance Filing is sorely deficient and its facial promise to implement the recommendations 

detailed in the Compliance Audit and Management Assessment of the Business and Sales 

Practices of Just Energy (“Audit Report”) is not enough to provide the Illinois Commerce 

Commission (“Commission”) or the public with the assurance that the Commission’s stated goal 

of “substantially reducing customer complaints and violations of the 

A[lternative]G[as]S[upplier]L[aw]” (Docket No. 08-0175, Order at 49), will be accomplished.  

Additionally, Just Energy’s Draft Order should be rejected for the reasons stated herein.   

I. INTRODUCTION AND BACKGROUND 

A. UNDERLYING PROCEEDING 

In March 2008, CUB, AARP and Citizen Action/Illinois filed a complaint against Illinois 

Energy Savings Corp. d/b/a U.S. Energy Savings Corp., (“USESC”), now known as Just Energy, 

alleging that it engaged in a pattern of abusive, misleading and often fraudulent marketing of its 
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very expensive fixed-term natural gas supply contracts, marketing that deliberately preyed on 

consumers’ fears of rising natural gas prices.  Citizens Utility Board and AARP vs. Illinois 

Energy Savings Corp. d/b/a U.S. Energy Savings Corp., ICC Docket No. 08-0175 (“CUB 

Complaint”), CUB Init. Br. at 3-4.  These complaints detailed: 

 USESC sales agents promising customers would save money by switching their gas 

supply. 

 Sales agents claiming the USESC fixed price plan would protect customers from 

future utility rate increases. 

 USESC switching customers’ gas supply without proper customer authorization. 

 Sales agents claiming they represent Nicor, Peoples Gas, the ICC or some other 

independent agency or organization not affiliated with USESC. 

 Misleading or not fully disclosing the exorbitant fees charged for early termination of 

the USESC contract. 

 Agents taking advantage of non-English speaking or elderly customers who did not 

understand the transaction.  

Id.  The CUB Complaint was largely based over 1,500 Complaints CUB received regarding Just 

Energy from January 1, 2007 through March 3, 2008.  Id. at 13.  The Commission Staff filed 

testimony and briefs, presenting evidence of similar violations of law, and producing over 1,300 

complaints, 847 in the relevant time period, which the Commission’s own Consumer Services 

Division (“CSD”) received regarding Just Energy, largely mimicking CUB’s consumer 

complaints.  See CUB Complaint, Staff Ex. 1.0 at 5-7.  In Count IV of the Complaint, Consumer 

Groups allege that “USESC’s continuing and fraudulent business practices violate its obligation” 

under subsections 19-110(e) and 19-115(b) to “maintain sufficient managerial resources and 



PUBLIC REDACTED VERSION 
 

3 

 

abilities to serve its customers.”  See CUB Complaint, CUB Init. Br. at 18-38.  The thrust of this 

count of the CUB Complaint was that Just Energy failed to effectively manage its door-to-door 

sales force and that the sales functions lacked adequate corporate oversight.   

 In its final Order (“Order,” also referenced as “CO” in the Audit Report) in the CUB 

Complaint, the Commission found several violations of Title IX of the Public Utilities Act, (220 

ILCS 5/19-115(c) and 19-115(f)), relating to Just Energy’s fraudulent sales activity and use of 

misleading marketing materials.  In addition to paying $90,000 in fines, the Commission ordered 

a comprehensive management audit of Just Energy, reasoning: 

As a result of the number and seriousness of complaints against the 

company and its violations of the AGSL, the Commission requires 

USESC to undergo an independent audit of its sales program, with 

a focus on hiring, training, solicitation procedures and 

performance, targeting of specific communities and demographics 

(including but not limited to socioeconomic status, household 

language, and race), compensation, sales verification, complaint 

tracking and reporting, discipline, and other compliance practices. 

… The objective is to substantially reduce customer complaints 

and violations of the AGSL. The audit should identify 

impediments to that objective and recommend effective solutions.  

 

CUB Complaint, Final Order at 49 (April 13, 2010).   

 In a separate action in Cook County Chancery Court, the People of the State of Illinois, 

by Attorney General Lisa Madigan (“AG”) filed a complaint alleging that JE violated the Illinois 

Consumer Fraud Act.  That case resulted in a settlement, with a Consent Decree being entered by 

the court on May 14, 2009.  The Consent Decree (“CD”) required Just Energy to implement 

changes to the following Just Energy practices and procedures:  in-person solicitations of 

consumers, training of sales representatives, print materials, verification of authorization to 

switch from the utility to Just Energy as natural gas provider, contracts, website, welcome letter, 

consumer complaint response process; and required Just Energy to create a code of compliance 
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outlining proper management and solicitation practices for Regional Distributors and 

independent sales contractors or sales representatives.  CD at 5-17.  Just Energy was required to 

provide more complete disclosures to consumers at several points in the solicitation and 

switching process, and establish a settlement fund to be distributed to current and former 

customers who signed a contract for service with Just Energy from January 2007 through 

December 2008 or who filed a complaint about Just Energy to the AG, ICC , CUB, Better 

Business Bureau or with Just Energy itself.  CD at 5-21. 

 On June 23, 2010, the Commission opened the instant docket, the purpose of which was 

to govern the procedure and conduct of the Audit.  The Commission-ordered audit was 

conducted under the Commission procurement process with intense involvement from its own 

Staff, (and, incidentally, no involvement from CUB), in response to the violations found in 

Docket No. 08-0175.  See Initiating Order.  Just Energy was responsible for the cost of the audit 

and thus ratepayers were not saddled with these costs.  Id.  The Initiating Order further took 

administrative notice of the record in Docket No. 08-0175.  See Initiating Order at 4.   

 CUB filed a Petition to Intervene in the instant docket on June 28, 2010 and Just Energy 

opposed CUB’s intervention.  See July 21, 2010, Response in Opposition to Citizens Utility 

Board’s Petition to Intervene.  The ALJ granted CUB’s intervention, making clear that “CUB 

will certainly have comparable rights of challenge with respect to the results of the instant audit, 

which will be publicly filed and a new docket promptly opened to review those results.”  See 

Sept. 1, 2010 Administrative Law Judge’s Ruling at 3.   

B. SUMMARY OF THE AUDIT 

 The Audit was conducted from May through October 2011.  The public, redacted version 

of the Audit Report was filed on e-Docket on January 3, 2012.  Despite CUB’s good faith efforts 
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in proposing a protective order to govern the confidentially-designated material in the final Audit 

Report, however, Just Energy’s caused significant delay in the conduct of this proceeding by 

refusing to provide the unredacted Audit Report to CUB, even under the terms of the very same 

protective order the Company agreed to in the CUB Complaint docket.  Only when the 

Commission denied the Company’s March 14, 2012, Petition for Interlocutory Review, and the 

ALJ directed Just Energy to provide it, did CUB finally receive the unredacted Audit Report on 

April 6, 2012.  

 The 168-page Audit Report represents a very comprehensive and detailed audit that 

appears to have largely fulfilled the Commission’s stated purpose in the Order in Docket No. 08-

0175.  The entity that conducted the audit, NorthStar Consulting Group, examined hiring, 

training, solicitation procedures and performance, targeting of specific communities and 

demographics, compensation, sales verification, complaint tracking and reporting, discipline, and 

other compliance practices.  Significantly, many of the conclusions in the Audit Report 

corroborate and verify the allegations in the CUB Complaint.  Among other notable conclusions, 

the Audit Report revealed the following: 

 “Although improvements have been made, the Illinois sales organization does not have 

adequate corporate oversight.”  Audit Report at II-7, emphasis supplied.  This conclusion 

nicely summarizes – and verifies – one of the main contentions of CUB and Staff in the 

CUB Complaint. 

 While the Audit Report states that Just Energy’s external complaint volume dropped 

from its peak in 2008, Just Energy’s internal complaint volume (those complaints 

received directly by Just Energy from its customers) is alarmingly high and exceeds the 
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Company’s own goal of keeping its complaint rate below 2%
1
 by several orders of 

magnitude: 

o From May 2010 to April 2011, JE Illinois received xxxxxx
2
 complaints. Audit 

Report at IX-1. 

o As of March 1, 2011, Just Energy had a total of xxxxxxx residential customers, 

xxxx large commercial customers and xxxxx small commercial customers, for a 

total of xxxxxxx customers.  Id. at III-8. 

o The complaint rate of Just Energy’s internal complaints compared to total 

customers is therefore over xx%. 

  “A solid understanding of Illinois operations, current issues, or specific compliance 

requirements was not evident during the interviews with the SVP/RGM and the EVP of 

Consumer Sales.”  Id. at III-15. 

 “JE’s xxxxxxxxx sales approach can be potentially misleading to customers.  As 

evidence by NorthStar’s review of call center and TPV calls, in some cases customers did 

not understand that they were currently signing up for the program and/or signing a 

contract.”  Id. at III-17.  This substantiates CUB’s allegations regarding customer 

confusion resulting from the Company’s sales methods
3
 and shows that Just Energy has 

not been successful in modifying its sales practices to alleviate customer 

misunderstanding. 

 “There is little transparency in the information presented in the job 

postings/advertisements and in the information presented during the initial interview 

                                                 
1
 In Docket No. 08-0175, Just Energy claimed that a ratio of complaints to signed contracts is “reasonable” if it does 

not exceed 2%. Tr. 761 (Potter).  
2
 Unsurprisingly, this number is deemed by the Company as confidential.  CUB plans to challenge this and other 

designations and, if ultimately de-designated, CUB will re-file this Response with this information unredacted. 
3
 See CUB Complaint, CUB Init. Br. at 40-42. 
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about the actual duties of the IC position. Many of the individuals looking for 

employment at JE have little or no idea of exactly what the job entails.”  Id. at IV-6. 

 “NorthStar’s observation was that the focus [of orientation training] was primarily on the 

history of JE, the importance of the script, and the income potential, and that there was 

insufficient discussion and review of the importance of compliance requirements and the 

consequences of inappropriate behavior (other than items for termination).”  Id. at IV-7. 

 “JE Illinois’ brochure for its Fixed Price Protection Program did not comply with all 

requirements of the CO, the AGSL and the CD.”  Id. at V-6. 

 “JE Illinois’ scripts should more thoroughly disclose that the purpose of the solicitation is 

to sell natural gas as required by section II.A.1.c of the CD.”  Id. at VI-8. 

 “NorthStar’s field shadowing identified some contraventions of the Illinois compliance 

requirements with respect to savings. One incident resulted in a signed contract.”  Id. at 

VI-9. 

 “Most ICs and other JE personnel interviewed believe the customers will get a better deal 

with the JustGreen RateFlex program than they will with the local utility, and this comes 

across in the sales presentation. It is important to temper the collective enthusiasm to 

ensure ICs (and CSRs) do not over promise and mislead customers.”  Id. at VI-10. 

 “NorthStar’s review of the complaint investigation process has been somewhat hampered 

by inconsistent data and inaccuracies in the historical records. 

o Responses to data requests for complaint and allegation numbers do not tie out… 

o Although the erroneous classification of uninvestigated complaints as verified has 

been addressed, certain data fields are not populated… 
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o Incident dates may not be accurate as the system defaults to the complaint date, 

and must be overridden. Incident dates (if accurate) provide an indication as to 

when ICs are marketing, and if they are marketing after they should be 

terminated.”  Id. at IX-7. 

These findings and conclusions demonstrate that many of the systemic problems with Just 

Energy’s sales model, the very same problems complained about by CUB, AARP and Staff, and 

identified by the Commission in the CUB Complaint, (see, i.e., CUB Complaint, Order at 49), 

continue to persist, despite the requirements in the Commission’s Order and the Consent Decree. 

C. JUST ENERGY COMPLIANCE FILING 

 On February 14, 2012, Just Energy made a Compliance Filing stating the following: 

Without making any admissions of wrongdoing or liability 

associated with the allegations in ICC Docket No. 08-0175 or the 

findings in the Audit Report, without waiving any objections to the 

process by which the audit was conducted or the content, findings, 

and recommendations of the Audit Report, and without waiving its 

right to take any position in and future proceeding, Just Energy 

states that it agrees to implement the Audit Report’s 

recommendations as set forth in the second column of Exhibit II-3 

of the Audit Report. 

 

 Compliance Filing of Just Energy Illinois Corp. at 1-2.  That same day, based on that 

Compliance Filing, the Company filed a Draft Proposed Order which includes a finding that 

since Just Energy has agreed to implement the recommendations set forth in Exhibit II-3 of the 

Audit Report, there is no need to initiate a new docket to evaluate the Audit Report’s 

recommendations or Just Energy’s responses to those recommendations.  Draft Proposed Order 

at 2.  The Company’s bald claims about its plans to “implement” the recommendations in the 

Audit Report are simply insufficient and – without more – do not provide assurance to the 
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Commission that Just Energy will indeed comply with the substantial and detailed 

recommendations presented in Exhibit II-3 of the Audit Report. 

 

II. ARGUMENT 

A. THE COMMISSION MUST REQUIRE THAT JUST ENERGY COMPLY WITH THE 

AUDIT REPORT’S IMPLEMENTATION TIMEFRAMES, REQUIRE ADDITIONAL 

STATUS REPORTS AND HOLD ADDITIONAL HEARINGS TO ENSURE 

COMPLIANCE. 

 

Just Energy’s Compliance Filing does not include any detail about its plan to implement 

the Audit Report’s Recommendations and does not contemplate any Commission oversight.  

Staff also points out several deficiencies in JE’s “Compliance Filing,” including that JE does not 

“include an agreement by the Company to comply with the Audit’s recommended 

implementation timeframes and designated priorities for such compliance.”  Staff Response to 

JE’s Petition for Interlocutory Review at 6.  In light of the Company’s history of allegations, and 

proven violations of the Illinois AGSL, and its consistent denial of any wrongdoing or 

acceptance of responsibility of what NorthStar has determined amounts to inadequate corporate 

oversight, this Company simply cannot be trusted to independently implement the Audit 

Report’s recommendations without Commission oversight. 

The Company’s internal complaint rate during the past year is unacceptable.  

xxxxxxxxxx high complaint ratio cannot give the Commission assurance that the Company is 

seriously committed to reducing complaints.  According to the Audit Report, almost a full xxx-

xxxxx of Just Energy’s customers call it to complain.  While Just Energy reports that only 10% 

of the complaints it receives are “verified,” NorthStar concluded that this is “[d]ue to the 

challenges associated with verifying allegations of misconduct resulting from door-to-door 

interactions.”  Audit Report at Ex. IX-5.  Furthermore, Just Energy’s process for determining 
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whether a complaint is “verified” is inherently subjective, (Id. at IX-9), and does not necessarily 

represent the actual number of valid complaints.  Whatever the number of “valid” complaints, 

NorthStar further concluded that, “[a] significant number of allegations whether verified or not 

can be an indication of conduct problems.  Similarly, a small number of serious allegations is 

also problematic.”  Audit Report at IX-10.  These comments echo the Commission, which also 

recognized the inherently problematic nature of the door-to-door sales method:  

…the effectiveness of an after-the-fact disciplinary scheme lies in 

the degree to which it reduces violations. If it does not, then it is 

either insufficient or the misbehavior it addresses is unpreventable. 

Given the inherently problematic nature of door-to-door sales, the 

latter may be true, and the only effective response may be to ban 

such solicitation. Short of that, the gas supplier must wield 

measures that drive violations to a minimum, not permit them to 

proliferate.  

 

CUB Complaint, Order at 19.   

As Staff astutely pointed out, the Commission in the 08-0175 Order was cognizant of the 

fact that even complete and perfect compliance with the required corrective measures, including 

the Audit’s recommendations, did not guarantee that complaints would be reduced or violations 

of law avoided.  See Staff Response to JE Petition for Interlocutory Review at 5.  Consequently, 

the Commission reiterated that the Company remained responsible for reducing complaints and 

violations of law.  Id., citing CUB Complaint, Order at 50. (“Notwithstanding the audit 

requirement established here, [Just Energy] remains responsible for substantially reducing 

customer complaints and violations of the AGSL.”)   

The complaint volume identified in the Audit Report demonstrates that whatever efforts 

Just Energy has undertaken to refocus the training and discipline of its independent sales 

contractors have not resulted in a substantial reduction to customer complaints and are therefore 

either not being implemented effectively or are simply insufficient.  Thus, the requirements in 
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the Commission’s 08-0175 Order to “focus on USESC’s commitment of resources to the 

management of sales and marketing staff, and its managerial presence within the State, as well as 

all other aspects of the AGSL…,” with the objective of substantially reducing customer 

complaints has not been satisfactorily met.   

With this in mind, the Commission must demand that the Company execute due diligence 

in implementing the 40 recommendations in the Audit Report within the recommended 

implementation timeframes, which range from approximately one month to nine months.  As 

discussed at the Commission April 4, 2012 Bench Session
4
, it is entirely reasonable and 

appropriate for this docket to remain open throughout the duration of these implementation 

timeframes.  The Commission should require Just Energy to submit an Implementation Plan that 

includes implementation timeframes, as well as periodic compliance filings to demonstrate that it 

has fully complied with each recommendation under the corresponding recommended 

timeframes.  The Commission should also set periodic status hearings to follow-up on the 

Company’s progress in implementing the recommendations and monitoring the Company’s 

complaint volume.   

Perhaps the most efficient and effective way to go forward would be for the Commission 

to enter an Interim Order, requiring the Company to comply with the implementation timeframes 

in Exhibit II-3, and then establish status hearing dates to track the implementation timeframes.  

For example, the Commission should set a status for one month following the entry of the 

Interim Order to verify the first milestones of the recommendations have been timely and 

effectively implemented, and then at three months, six months and nine months.  This is a 

practical and appropriate procedural step for the Commission to monitor the Company’s 

compliance with the implementation of Audit Report’s recommendations. 

                                                 
4
 The transcript of this Commission Bench Session was not yet available on eDocket as of this writing. 
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B. CONTRARY TO JE’S WISHES, THIS MATTER IS NOT YET CONCLUDED 

In its Draft Order, Just Energy claims that there is no need to initiate a new docket or to 

evaluate the Audit Report’s recommendations or Just Energy’s responses to those 

recommendations.”  Draft Order at 2.  In its Petition for Interlocutory Review, Just Energy went 

one step further and claimed that “[a]s a result of Just Energy’s Compliance Filing, there is 

nothing else to do pursuant to the Initiating Order’s instructions but close this case, as the matter 

is now concluded.”  JE Petition for Interlocutory Review at 11.  CUB submits – and Staff 

concurs – that Just Energy cannot unilaterally determine what concludes this proceeding.  As the 

Staff of the Commission (“Staff”) articulated in response to JE, “the Company does not 

determine when a docket is closed, that is for the Commission to decide when it issues its Final 

Order.”  Staff Response to JE’s Petition for Interlocutory Review at 5.  While it is not surprising 

JE would prefer this docket to just disappear, several issues require resolution before this docket 

can be closed, as Staff observed.  Id. 

In suggesting that the Commission has no further role in overseeing the Audit and the 

implementation of the Audit Report’s recommendations, Just Energy hangs its hat on the 

language in the 08-0175 Order that states “[u]nless USESC voluntarily agrees to implement the 

audit’s recommendations, a docket shall be promptly opened to review the audit’s 

recommendations and USESC’s responses and enter an appropriate implementation Order.”  

CUB Complaint, Order at 50.  Just Energy apparently interprets this sentence as limiting the 

Commission’s jurisdiction over this matter, and restricting the Commission from ensuring its 

own Order in Docket No. 08-0175 is fully complied with.  However, Just Energy wholly ignores 

the subsequent sentence in the Commission’s 08-0175 Order, expressing the Commission’s 

strong interest in ensuring compliance with the Audit Report’s recommendations:  “Should 
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USESC fail to follow the audit’s recommendations as approved by the Commission or the 

Commission’s implementation Order, the Commission intends to make full use of its authority 

pursuant to subsection 19-120(c) of the Act and/or applicable sections of Article XIX to address 

noncompliance.”  This language, in fact, suggests that the Commission must affirmatively 

review and approve of the recommendations in the Audit Report and ensure each is implemented 

timely and effectively.  Thus, Just Energy should be affirmatively required to submit an 

Implementation Plan, including timeframes in which the Company commits to completing each 

recommendation in the Audit Report, Ex. II-3. 

C. THE COMMISSION SHOULD REJECT JUST ENERGY’S DRAFT ORDER 

Just Energy’s Draft Order fails to present the entire history of this docket, does not 

include even a reference to the types of recommendations made in the Audit Report, does not 

provide any plan to implement the recommendations, and does not contain any formal 

commitment to comply with the implementation timelines specified in the Audit Report’s 

recommendations in Exhibit II-7.  Thus, the Draft Order is of little use to the ALJ in this 

proceeding.  Staff also recommends that the ALJ reject any consideration of the Company’s 

Draft Proposed Order, because it fails to address the schedule for implementation of the Audit 

recommendations, among other reasons.  Staff Response to JE Petition for Interlocutory Review 

at 8. 
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III. CONCLUSION 

 WHEREFORE, CUB respectfully requests the Commission require additional Just 

Energy to submit an Implementation Plan and periodic compliance filings to demonstrate that it 

has fully complied with each recommendation under the corresponding recommended 

timeframes.  The Commission should also set periodic status hearings to follow-up on the 

Company’s progress in implementing the recommendations and monitoring the Company’s 

complaint volume.  Additionally, CUB requests the ALJ reject Just Energy’s Draft Order. 

 

       Respectfully submitted, 

        
       Julie L. Soderna    

       Director of Litigation  

       CITIZENS UTILITY BOARD 

       309 W. Washington, Ste. 800 

       Chicago, IL  60606 

       (312) 263-4282  

       (312) 263-4329 fax 

       jsoderna@citizensutilityboard.org 

Dated:  this 20
th

 day of April, 2012. 

 

 


