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STATE OF ILLINOIS

ILLINOIS COMMERCE COMMISSION

Illinois Commerce Commission
   On Its Own Motion

   vs.

Commonwealth Edison Company

Investigation into compliance with the efficiency standard 
requirement of Section 8-103 of the Public Utilities Act.

)
)
)
)
)
)
)
)
)
)

Docket No. 10-0520

REPLY BRIEF ON EXCEPTIONS OF 
COMMONWEALTH EDISON COMPANY

Commonwealth Edison Company (“ComEd”) submits this reply brief on exceptions 

replying solely to the brief filed on behalf of Staff.  

I. ComEd’s Portion of the Energy Savings Goal.

The Proposed Order correctly notes the disagreement between Staff and ComEd about 

the appropriate source for ComEd’s Plan Year 2 (“PY2”) energy savings goal.  Staff used the 

figure stated by DCEO in its plan while ComEd believes that it should be bound by the figure 

contained in its plan which was approved by the Commission.  However, because that issue has 

no effect on the final outcome in this case, ComEd agreed not to dispute the matter in this case.  

This is correctly noted in the Proposed Order; and the Proposed Order properly declined to 
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decide an issue that is not necessary to decide in this case1 and wisely states that it would not 

reach a decision on the matter and adopts the DCEO plan value “for the purposes of this 

proceeding”.  (Proposed Order at 6.)

However, Staff now wants to modify the Proposed Order to take advantage of ComEd’s 

acquiescence in this case and to reflect a finding that Staff used the correct source for ComEd’s 

energy savings goal, not only for this case, but also for the Plan Year 3 evaluation proceeding!

To reduce the need to re-litigate this issue in the Plan Year 3 energy saving Docket No. 11-
0592 for differences in values that are de minimus (sic), Staff recommends the Commission 
adopt the lower values as presented in DCEO’s energy efficiency plan for ComEd for Plan 
Years 1, 2, and 3 as referenced in the final Order in Docket No. 07-0540 and as 
recommended by Staff in this proceeding.2

  
This request should be denied.  Addressing the issue for the PY3 proceeding in this case is at 

best premature and would deny ComEd the right to fully litigate the issue.  ComEd did not 

contest Staff’s use of the DCEO plan’s figure in this case because it did not make any difference 

in this case.  At this time, we do not know whether it will make any difference in the PY3 case; 

but, if it does, ComEd should be afforded the right to litigate the issue at that time.

Accordingly, while ComEd does not object to the rest of the changes suggested by Staff 

on pages 5 and 6 of its brief on exceptions, ComEd strongly maintains that the third paragraph of 

Staff’s suggested language on page 5 of its brief be modified to restate the correct conclusion in 

the Proposed Order:

Because the final Order in Docket 07-0540 appears to be relatively clear on this 
matter, the Commission adopts the values presented in DCEO’s EE Plan for purposes of 
the Plan Years 1, 2, and 3. In the future, ComEd and DCEO are advised to carefully 

                                                
1 See, e.g., Brynwood Co. v. Schweisberger, 393 Ill.App.3d 339, 913 N.E.2d 150, 332 Ill.Dec. 555, (Ill.App. 2d 
Dist., 2009), in an appellate review context citing Barth v. Reagan, 139 Ill.2d 399, 419, 151 Ill.Dec. 534, 564 N.E.2d 
1196 (1990) “Reviewing courts will not decide moot or abstract questions or render advisory opinions. Courts of 
review also ordinarily will not consider issues where they are not essential to the disposition of the cause or where 
the result will not be affected regardless of how the issues are decided.”
2 Staff BOE at 4.  Staff refers to ComEd’s PY3 evaluation proceeding as Docket 11-0592.  That docket number, 
however, refers to Ameren’s proceeding.  ComEd’s proceeding is Docket 11-0593.
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coordinate allocation of the statutory goals prior to filing their efficiency plans with the 
Commission, as the statute requires. 220 ILCS 5/8-103(e) and (f)(4). Because ComEd is 
not contesting this issue, the Commission will not reach a decision on that point and the 
value presented in DCEO’s EE Plan is adopted for purposes of this proceeding.

II. Use of “Deemed” Lighting Savings Values.

ComEd agrees with Staff’s discussion of the fact that the contested issue concerning the 

use of deemed light savings values is associated with their use in determining the amount of 

energy savings that may be banked and that, therefore, the discussion of the issue should be 

moved to the section of the Proposed Order discussing banking.

ComEd, however, disagrees with the rest of Staff’s discussion and proposed language 

concerning the merits of using evaluator-determined savings values as opposed to deemed 

savings values in the calculation of savings amounts that may be banked.  In addition to ignoring 

the clear language of the Commission’s Order in Docket 07-0540 as noted by the Proposed 

Order, Staff’s proposed use of evaluator-determined values in banking calculations sets up a 

potential conflict with the figures used to determine whether ComEd met the savings goal, which 

Staff agrees must be deemed savings values. Potentially, the discrepancy could lead to an 

anomalous situation in which ComEd fell short of the goal in a given year while still having

amount that could be banked – or vice versa.  For consistency, it only makes sense that the same 

deemed values used to determine whether ComEd meets the savings goal also be used to 

calculate banking amounts.  ComEd, therefore, recommends that the Proposed Order’s 

discussion of the use of deemed savings values be retained but simply moved to the section of 

the order discussing banking.
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III. Demand Response.

The Proposed Order concludes that the annual compliance filings are appropriate 

proceedings for the Commission to address any issues associated with demand response goals.  

ComEd does not take issue with that point at this time.  However, Staff’s brief requests that the 

Commission’s language in that regard be expanded greatly beyond the scope of what was 

discussed in testimony.  Staff proposes the addition of the following language:

Furthermore, issues regarding the cost effectiveness of the utilities’ portfolio of energy 
efficiency measures that the independent evaluation reports address pursuant to 220 ILCS 
5/8-103(f) (7) shall also be considered within the scope of the annual compliance dockets, in 
order to assure review of the cost effectiveness of the utilities’ portfolio of energy efficiency 
measures as required by statute.

ComEd is not prepared to concede that the cost effectiveness of its portfolio, which has already 

been approved by the Commission as cost-effective, is an appropriate issue in proceedings 

intended to determine whether ComEd has achieved its statutory goal.   Moreover, the issue was 

not raised in testimony or pre-proposed order briefs and, therefore, ComEd suggests that it would 

be inappropriate for the Commission’s order in this proceeding to make the finding suggested by 

Staff.

Respectfully submitted,

/s/ Michael S. Pabian______
         Michael S. Pabian

Attorney for Commonwealth Edison 
Company

10 South Dearborn Street, 49th Floor
Chicago, Illinois 60603
 michael.pabian@exeloncorp.com
(312) 394-5831

Dated: April 19, 2012
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CERTIFICATE OF SERVICE

I hereby certify that on April 19, 2012, I caused a copy of the foregoing to be served by 
electronic mail delivery upon all active parties as listed on the Service List in this docket.

/s/ Michael S. Pabian______
Michael S. Pabian




