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REPLY TO BRIEFS ON EXCEPTIONS OF THE  

STAFF OF THE ILLINOIS COMMERCE COMMISSION 
 

NOW COMES the Staff of the Illinois Commerce Commission, by and through its 

undersigned counsel, pursuant to Section 200.830 of the Illinois Commerce Commission’s 

Rules of Practice (83 Ill. Adm. Code 200.830), and respectfully submits this Reply to Briefs 

on Exceptions to the brief on exceptions (“BOE”) filed by Commonwealth Edison Company 

(“ComEd” or “the Company”) on April 12, 2012 to the Proposed Order issued by the 

Administrative Law Judge (“ALJ”) on March 29, 2012 (“Proposed Order” or “PO”). 

ARGUMENT 

Response to ComEd’s Exception on “Banked” Energy Savings 

The Commission should reject the exception proposed by ComEd regarding the 

amount of energy savings the Company should be allowed to bank in a given plan year. 

See ComEd BOE at 1-5. The Proposed Order reached the correct conclusion that (1) 



banking should be allowed by ComEd only to the extent that the statutory goal of the entire 

portfolio (the combined ComEd and DCEO portions) is exceeded; and (2) only 10% of 

savings in excess of that goal should be banked. Proposed Order at 5. 

ComEd argues that the Commission should base its findings regarding banking 

primarily on Commission orders that gave rise to the concept of banking, rather than 

relying upon the language in the Commission’s order approving ComEd’s Energy 

Efficiency and Demand Response Plan (Docket No. 07-0540) or the language in the 

Public Utilities Act (“PUA” or “Act”) itself, which directly governs the Energy Efficiency 

programs. ComEd BOE at 2-5.   This approach is misguided and improper.  Section 8-

103(e) of the Act states that: 

“[t]he portfolio of measures, administered by both the utilities and the 
Department, shall, in combination, be designed to achieve the annual savings 
targets described in subsections (b) and (c) of this Section, as modified by 
subsection (d) of this Section.”  220 ILCS 5/8-103(e).   

 

And further the Plan Order also notes that the entities share in achieving the annual 

savings targets: 

“To that end, funding was divided based on the 75/25% split of program costs and 
the utilities and DCEO further agreed that the DCEO share of the annual kilowatt 
savings targets would be less than 25% with the relevant utility making up the 
difference.” Plan Order at 19 (emphasis added). 

 

As Staff has argued previously, it is clear from both the Plan Order and the Act 

itself, that if DCEO does not meet its savings target, a combination of results from the two 

entities must be considered with the utility making up the difference in savings.  Staff Reply 

Brief at 4.   Further, ComEd is required to file revised plans if DCEO fails to meet its 

savings goal.  Id.  There is no doubt that the proper savings goal to assess for purposes of 



banking is the combined goal of the entire portfolio – which includes both DCEO and 

ComEd’s portions. 

ComEd correctly states that the limitation on banking was intended to counteract 

the utilities’ motivation to decrease spending on energy efficiency programs. Com Ed BOE 

at 3, citing Plan Order at 41. However, the Company draws from this the erroneous 

conclusion that banking will only work as intended if parties are allowed to bank amounts 

that exceed their own individual goals.  ComEd BOE at 3.  The cited passages on pages 

2-3 of ComEd’s BOE, with which it attempts to bolster its argument that an individual goal 

should be assessed, discuss the Commission’s reasoning for placing a 10% limitation on 

banking.  The passages do not address the portion of the savings goal which that limitation 

should be applied to.  The additional quotes provided on pages 3-5 are similarly 

unpersuasive and do not support ComEd’s argument for the assessment of an individual 

goal. 

Contrary to ComEd’s assertion, the Company’s banking proposal would likely 

frustrate the intended purpose of allowing banked energy savings.  For example, the 

Company’s proposal could result in DCEO taking on a larger goal than it can possibly 

achieve (since it does not face penalties).  The utility has no incentive to take on its fair 

share of the goal due to potential penalties, and the utility is rewarded for taking on the 

smaller goal because it is able to bank anything in excess of its smaller portion of the goal 

for use in future years.  Staff RB at 3-4.  Allowing the utility to bank in excess of its portion 

of the goal creates an incentive for the utility to propose smaller portions of the energy 

savings goals in future Energy Efficiency (“EE”) Plan filings.  Id.  Conversely, if ComEd is 

required to make up for the shortcomings of DCEO, in the event that they do not meet 



their goal, it better incentivizes the Company to maximize their energy savings, not to 

ratchet them back. 

The Proposed Order’s conclusion that (1) banking should be allowed by ComEd 

only to the extent that the statutory goal of the entire portfolio (the combined ComEd and 

DCEO portions) is exceeded; and (2) only 10% of savings in excess of that goal should be 

banked is well reasoned and supports the intended purpose of banking articulated in prior 

Commission orders. 

I. CONCLUSION 

 Staff respectfully requests that the Illinois Commerce Commission approve the 

recommendations described in this reply brief. 
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