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I. Introduction 1 

A. Identification of Witness 2 

Q. What is your name and business address? 3 

A. My name is Robert Garcia.  My business address is 440 S. LaSalle St., Chicago, Illinois 4 

60605. 5 

Q. By what entity and in what position are you employed? 6 

A. I am employed by Commonwealth Edison Company (“ComEd”) in the position of 7 

Manager, Regulatory Strategies and Solutions. 8 

Q. Are you the same Robert Garcia that submitted direct testimony in this proceeding? 9 

A. Yes.  10 

B. Purpose and Summary of Rebuttal Testimony 11 

Q. What are the purposes and subjects of your rebuttal testimony? 12 

A. There are two.  First, I summarize ComEd’s rebuttal testimonies and how they respond to 13 

the direct testimony filed by Staff and, as an intervenor, the Illinois Attorney General’s 14 

office (“AG”).  Second, I (along with several other ComEd witnesses) respond to 15 

testimony arguing that the phrase “a continuous power interruption of 4 hours or more” 16 

can refer not to a single, continuous interruption, but to a host of interruptions, occurring 17 

at different times, in different places, with different durations, affecting different 18 

customers, and due to entirely different equipment damage.   19 

C. Overview of ComEd’s Rebuttal Evidence 20 

Q. Who are the other witnesses presenting rebuttal testimony on behalf of ComEd, and 21 

what topics do they address?  22 



Docket No. 11-0662 
ComEd Ex. 5.0 

Page 2 of 11 

A. The following other witnesses also provide rebuttal testimony on behalf of ComEd (those 23 

witnesses who offered direct testimony are identified only by name): 24 

 Hon. Phillip O’Connor, Ph.D. (ComEd Ex. 6.0), former Chairman of the Illinois 25 

Commerce Commission (“ICC” or “Commission”) and long-time energy 26 

executive and policy advisor, responds to testimony arguing that the statutory 27 

phrase “a continuous power interruption of 4 hours or more” should be read to 28 

mean a collection of individual interruptions.  He explains why such a reading is 29 

factually inconsistent with the history leading up to and following the statute’s 30 

enactments, and why it would be poor public policy, inconsistent with the goal of 31 

promoting reliability.  32 

 The panel of Messrs. William J. Gannon and John Mehrtens (ComEd Ex. 7.0) 33 

responds to the rebuttal testimony of AG witness George Owens.  They 34 

demonstrate the deep flaws and biases in his approach and the complete 35 

inaccuracy of his overall conclusions both about the system and the causes of 36 

interruptions during the February 1 Blizzard.  The panel also exposes Mr. Owens’ 37 

erroneous assumptions, data, and conclusions concerning specific aspects of the 38 

design, construction, condition, and operation of ComEd’s system, including 39 

those concerning sectionalization, lightning protection, grounding, system control 40 

and monitoring, distribution automation, and the condition of ComEd’s poles.  41 

The panel also testifies about programs ComEd has in place to ensure reliable 42 

service, which Mr. Owens simply ignores.   43 

 Mr. Craig Chesley (ComEd Ex. 8.0), ComEd’s Manager of Vegetation 44 

Management, provides a detailed and accurate picture of ComEd’s vegetation 45 
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management standards and their implementation.  This exposes where 46 

Mr. Owens’ assumptions and conclusions about this specific aspect of ComEd’s 47 

operations are baseless and explains how ComEd complies with or exceeds what 48 

Mr. Owens calls “best practices,” including those with respect to the management 49 

cycle, use of experts, selective removal, and species-specific actions.   50 

 Mr. Eugene (“Gene”) Shlatz, P.E. (ComEd Ex. 9.0), a Director of the Energy 51 

Practice at Navigant Consulting Inc. and an expert in the assessment and review 52 

of the condition, performance, and reliability of large systems, describes the 53 

independent investigation conducted by Navigant personnel into Mr. Owens’ 54 

claims and the methodology he employed.  He presents the conclusions of that 55 

investigation with respect to the design, construction, maintenance, and condition 56 

of the system, and also responds individually to many of Mr. Owens’ claims, 57 

including that the system damage and resulting interruptions could have been 58 

prevented.   59 

 The panel of Ms. Maggie Duque and Mr. Hector Artze (ComEd Ex. 10.0), both 60 

of whom have decades of electric utility experience, including in benchmarking 61 

and storm response, present and describe the Navigant team’s analysis of the 62 

objective performance of ComEd and its system against benchmark data.  They 63 

establish the strength of ComEd’s reliability performance and explain why these 64 

facts, too, debunk Mr. Owens’ report on ComEd.  They also compare the 65 

performance of ComEd’s system during the storms and the damage the system 66 

suffered with similar storms and stresses. 67 
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II. Application of Section 16-125(e) to the February 1 Blizzard 68 

Q. Based upon all of this evidence, what overall conclusion should the Commission 69 

draw about the design, operation, and condition of ComEd’s delivery system? 70 

A. ComEd’s delivery system is sound and reliable.  Its design, operation, and condition 71 

during the February 1 Blizzard did not contribute to the occurrence of, or prolong the 72 

duration of, the many interruptions caused by unpreventable damage from those storms.  73 

In fact, Staff witness Mr. Rockrohr, in recommending a waiver, testifies:  74 

Blizzard conditions existed across ComEd’s entire service area that included 75 
winds in excess of ComEd’s design standards, lightning, icing, and snow 76 
accumulation with drifting that severely hampered ComEd’s ability to travel to, 77 
access and repair damaged facilities.  ComEd showed that damage to its facilities 78 
associated with most of the outages with associated interruptions lasting four or 79 
more hours were unpreventable and caused by the weather conditions. I 80 
concluded that the Commission’s waiver, at a minimum should include outages 81 
caused by lightning, uprooted trees, wind, and ice.  Further, I determined that 82 
ComEd did not unnecessarily prolong the interruptions that occurred, but took 83 
proactive measures to minimize outage times with advanced deployment of 84 
equipment and personnel. 85 

Staff Ex. 1.0, 11:254-12:266.   86 

The only witness who claims otherwise is Mr. Owens.  However, as ComEd 87 

demonstrates, his “investigation” was inadequate; his methods of interpreting data and 88 

standards were inappropriate; he overlooks the fact that the Commission and its Staff 89 

regulate and review ComEd’s system and its performance; he mistakenly assumes winter 90 

storms damage electric distribution systems just like summer storms, and he made no 91 

attempt to obtain or verify important data with ComEd about ComEd’s own system.  The 92 

February 1 Blizzard caused the damage to ComEd’s system, not any neglect or failure on 93 

ComEd’s part.  As the engineering evidence shows, Mr. Owens’ claims to the contrary, 94 

range from mistaken to fanciful and his conclusions should not be relied upon in any way 95 

by the Commission.   96 
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Q. Based upon all of the evidence, what should the Commission draw about Section 97 

16-125(e) and whether its liability provisions were triggered at all?   98 

A. The liability provisions of Section 16-125(e) were not triggered by the February 1 99 

Blizzard.  No “continuous power interruption” caused by that storm system that resulted 100 

in 30,000 ComEd retail customers being without service for a period of four hours or 101 

more.  The aggregate collection of interruptions occurring at different times and places, 102 

and due to different weather damage and different equipment, is not a ‘single continuous 103 

interruption’ as the term is used ordinarily or in the industry.  Lumping those 104 

interruptions into a single one is also inconsistent with the history preceding Section 16-105 

125, and is also inconsistent with good regulatory policy. 106 

Ultimately, however, this may all be a debater’s point with respect to this storm 107 

and this case.  The testimony of Staff witness Mr. Rockrohr confirms that, even if the 108 

statute did not refer to a continuous power interruption in the singular, after removing (as 109 

the law provides) the effect of the interruptions that Staff agrees have been shown to have 110 

been caused by unpreventable damage, the total aggregate number of customers out of 111 

service still does not meet the statutory test.  Therefore, in the alternative, the 112 

Commission should waive any liability that might otherwise apply.  Staff agrees that a 113 

waiver should be granted in this case, and the number of customers affected would fall 114 

below the “more than 30,000” threshold.  See Staff Ex. 1.0, 12:265-268.    115 

III. Definition of Interruption 116 

Q. What is the nature of your disagreement with Mr. Rockrohr and Mr. Owens 117 

concerning the potential liability under Section 16-125(e)? 118 
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A. Mr. Rockrohr states that he understands “Section 16-125(e) to state that, unless ComEd 119 

receives a waiver from the Commission, if more than 30,000 of its customers are 120 

subjected to a continuous power interruption that lasts four hours or more ComEd must 121 

compensate those customers for actual damages.”  I will leave to counsel the task of 122 

arguing what the law means and whether Staff’s view is lawful, but I will make one 123 

important point.  In calculating whether 30,000 or more customers were subjected to a 124 

continuous power interruption for four hours or more, Mr. Rockrohr (as I previously 125 

noted) aggregates all interruptions throughout ComEd’s service territory that include the 126 

same four hour timeframe or “window.”  Mr. Owens appears to simply lump together all 127 

interruptions during the entire February 1 Blizzard.  The definitions of “a continuous 128 

power interruption” that Mr. Rockrohr and Mr. Owens use are not consistent and neither 129 

approach reflects how the term is used in ordinary discussion or in the industry.  130 

Aggregating thousands of different interruptions that were not continuous, that occurred 131 

in different locations, started at different times, ended at different times, affected different 132 

customers and different equipment, and were caused by different types of weather 133 

damage does not result in, or define, a “continuous power interruption.”   134 

Q. Is every customer outage that is caused by a single external event part of a single 135 

interruption? 136 

A. No.  Some events, such as a vehicle striking a pole, cause only a single interruption.  A 137 

storm system causes many interruptions because, as it moves through the service 138 

territory, it independently damages many distinct portions of the system, at different 139 

times, in different ways.  ComEd restores that damage in a manner that is coordinated, 140 

but each interruption is restored independently.  A single interruption cannot result from 141 
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different failures of different equipment that are not interconnected or that are 142 

geographically and electrically separate, or that occur at different times. 143 

Q. How does your view of “a continuous power interruption” that potentially triggers 144 

Section 16-125(e) differ from Mr. Rockrohr’s and Mr. Owens’? 145 

A. Mr. Rockrohr’s and Mr. Owens’ definitions both ignore (although to differing degrees) 146 

the fact the many interruptions caused by a storm are distinct, and treats all customers 147 

affected as if they lost service due to the same interruption.  The words of the statute 148 

itself expressly refer to a continuous power interruption, in the singular.  It asks whether 149 

more than 30,000 customers “of an electric utility are subjected to a continuous power 150 

interruption of 4 hours or more ….”  It does not ask when more than 30,000 customers 151 

are out of service for the same period.  And, it certainly does not ask if more than 30,000 152 

customers lost service for 4 hours or more at any time during a storm or other period.  153 

Either of those things could have been written, but they were not.   154 

Q. Mr. Rockrohr argues that “ComEd’s interpretation would mean that the large 155 

number of customers necessary to trigger Section 16-125(e) (more than 30,000) 156 

could only be affected by a single outage if that outage affected one or more of 157 

ComEd’s larger distribution substations for four or more hours.  No single outage 158 

on any of ComEd’s individual primary voltage distribution circuits could result in 159 

an interruption of service to more than 30,000 ComEd customers because none of 160 

these distribution circuits supply that many customers.”1  How do you respond? 161 

                                                 
1 Staff Ex. 1.0, 8:169-176.   
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A. Mr. Rockrohr implies that because the failure of a small, primary voltage distribution line 162 

could not be expected to ever affect 30,000 customers, there is something suspect in 163 

ComEd’s view of the law.  I disagree.  While ComEd counsel will brief Staff’s legal 164 

interpretation, as a student of public administration, I find this interpretation 165 

inappropriate because it fails to recognize the severity of the implications.  This law 166 

imposes extraordinary liability, but it does so, proportionately, only when extraordinary 167 

interruptions occur.  Having worked for a Commissioner at the time this law was 168 

reviewed and passed, I know of nothing in the law’s history or language that suggests it 169 

was ever intended to apply more broadly to the sum of coincidental isolated failures of 170 

the smallest types of distribution equipment.  Mr. Rockrohr’s justification for his 171 

interpretation is based on the notion that to interpret the law otherwise would somehow 172 

let ComEd “off the hook” – not a straightforward interpretation of circumstances when 173 

the General Assembly intended for ComEd to be placed “on the hook.”  In a way, Mr. 174 

Rockrohr’s observation in that sense supports ComEd’s view:  only if it is read as it is 175 

written and applied only to extraordinary interruptions is Section 16-125 reasonable or 176 

proportionate.   177 

Moreover, while I am not an engineer, I do know that failures of critical types of 178 

distribution system equipment, including substation transformers and other components 179 

(as Mr. Rockrohr acknowledges), as well as higher-voltage distribution lines, could result 180 

in an interruption of that magnitude.  Indeed, prior to Section 16-125’s passage, they did.  181 

As Dr. O’Connor testifies, those types of failures were the focus of controversy prior to 182 

the adoption of Section 16-125.  Lastly, it should be noted that there are ComEd 183 

programs and regulatory responses to address small interruptions. 184 
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Q. Mr. Rockrohr also expresses a view that the law’s exclusion of customers with 185 

respect to whom a waiver is granted in considering whether the trigger is met means 186 

that the trigger cannot be limited to a single interruption.2  From a factual 187 

perspective, is Mr. Rockrohr’s observation correct? 188 

A. No.  There is no reason to assume, especially in the case of a large single interruption of 189 

the type the law applies to, a waiver would be an all or nothing thing.  An illustrative 190 

example of a circumstance where a waiver could apply to some, but not all, customers 191 

affected by a single interruption is provided in the testimony of Messrs. Gannon and 192 

Mehrtens (ComEd Ex. 7.0).  If the number of customers affected by such an interruption 193 

for which no waiver is granted dips below 30,000, then there is no liability at all under 194 

the statute.  There is nothing implausible or inconsistent about that reading.  195 

Q. Mr. Rockrohr also implies that because Commission rules define “interruption” for 196 

some purposes as does ComEd, those rules should also be read to imply that 197 

interruption for other purposes, such as under Section 16-125(e), must mean 198 

something different.3  Based on your experience with the Commission and as part of 199 

the rulemaking process, is that a valid inference?   200 

A. No.  The fact that the Commission defines a term by rule for some purposes says nothing 201 

about its meaning for other purposes.  It certainly does not imply that the Commission 202 

meant or found that the term meant something different in other contexts that are not 203 

addressed by, or are excluded from, the rule.  There are many reasons for such an 204 

exclusion including that the Commission did not feel it had rulemaking power in that 205 

                                                 
2 Staff Ex. 1.0, 7:165 – 8:169. 
3 Staff Ex. 1.0, 6:126 - 142. 
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area.  That is true whether, as here, the rule expressly states that its definition is only for 206 

some purposes, and when the rule is simply silent.  In this case, Part 411 neither defines 207 

the meaning of “interruption” under Section 16-125(e) of the Act, nor provides that under 208 

Section 16-125(e) it means something different than under Part 411.   209 

Q. Does Mr. Rockrohr identify any circumstance in which the word “interruption” is 210 

used to refer to an aggregation of outages occurring in different places, starting at 211 

different times, and/or caused by the failure of unrelated equipment? 212 

A. No.  ComEd proposes that the word and concept be given its plain and ordinary meaning.  213 

It is also the meaning that the term universally conveys to persons throughout the 214 

industry and the State.  In the industry, an “interruption” has an identifiable start, an 215 

identifiable end when all customers are restored and, although it may affect many or few 216 

customers, it is caused by a common failure of one or more pieces of directly related 217 

electric delivery equipment.  In regulatory space, this definition is consistent with the 218 

definitions of reported reliability statistics and the way in which ComEd has for years 219 

measured and reported outages requiring notice to the Illinois Emergency Management 220 

Agency (“IEMA”).  For example, three simultaneous outages occurring in three separate 221 

areas of the loop would require ComEd to report these as three outages and trigger the 222 

creation of three separate tickets at IEMA.  Each would need to be closed out separately 223 

with an explanation by ComEd of the root cause of each outage.  Mr. Rockrohr identifies 224 

no other common or even accepted meaning of the term. 225 

IV. Conclusion 226 

Q. What action should the Commission take in response to the Petition? 227 

A. The evidence demonstrates:  228 
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 The February 1 Blizzard was extraordinarily severe.   229 

 The damage that it caused throughout the region, and not just to ComEd’s system, 230 

was extensive.  No reasonable utility could have prevented it. 231 

 ComEd’s system is and was well designed and maintained. 232 

 The objective facts show that ComEd is a leader in system reliability, not a 233 

laggard. 234 

 Section 16-125 imposes unprecedented liability on utilities in very specific 235 

circumstances – circumstances not present here.   236 

 The General Assembly allowed for waiver of even that liability for interruptions 237 

resulting from unpreventable weather damage, of which the interruptions caused 238 

by the February 1 Blizzard are archetypal examples. 239 

 Legal arguments aside, it would be wholly unfair and unjustified to impose the 240 

extraordinary penalties of Section 16-125 on a reliable utility like ComEd for 241 

events beyond its control.  242 

In addition to the legal arguments which counsel will make, this is why the 243 

Commission should find Section 16-125 to be inapplicable or, in the alternative, grant 244 

ComEd’s petition. 245 

Q. Does this complete your rebuttal testimony? 246 

A. Yes. 247 


