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M E M O R A N D U M___________________________________________________ 
 
TO: The Commission 
 
FROM: Leslie Haynes, Administrative Law Judge 
 
DATE: April 4, 2012 
 
SUBJECT: Commonwealth Edison Company 
 
 Proposed general increase in electric rates. (Tariffs filed 

October 17, 2007) 
 
 AG Application for Rehearing 
 
RECOMMENDATION: Deny Rehearing. 
 
 

The People of the State of Illinois and the Citizens Utility Board filed an 
Application for Rehearing on March 23, 2012.  The Application for Rehearing seeks to 
have the Commission enforce its ruling requiring a refund now and not wait until the 
after a decision by the Appellate Court for dispersal of the refund.  
 

The AG asserts that the Commission’s effective stay of its Order on Remand is 
contrary to its decision that the Appellate Court ordered a refund.  The AG states that 
the quickest way to determine the intent of the Appellate Court would be for the 
Commission to not stay its own order.  The AG explains that then ComEd would be 
required to seek a stay from the Appellate Court and, at that time, the Appellate Court 
would make its intent known.   
 

Also, the AG argues that the Commission did not perform the necessary analysis 
for staying its Order and ignores that ratepayers paid the unlawful rates from September 
30, 2010 to May 31, 2011.  Further delay of the refund, according to the AG, 
complicates the refund process because the former customers will be harder to identify 
the longer the refund is delayed.  The AG also questions what will happen if ComEd 
chooses not to appeal the decision. 
 

Although, I recommend that rehearing be denied in order for this decision to be 
made by the Appellate Court, I do not know what the Commission intended in the Order.  
The AG raises arguments regarding the Commission’s stay of its order that may not 
have been considered by the Commission.  The Commission may wish to review its 



07-0566 

2 

order for continuity, specifically whether the refund was to be stayed pending further 
appeal. 
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