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I. Introduction 1 

A. Identification of Witness 2 

Q. What is your name and business address? 3 

A. My name is Robert Garcia.  My business address is 440 S. LaSalle St., Chicago, Illinois 4 

60605. 5 

Q. By what entity and in what position are you employed? 6 

A. I am employed by Commonwealth Edison Company (“ComEd”) in the position of 7 

Manager, Regulatory Strategies and Solutions. 8 

B. Purposes of Testimony  9 

Q. What is the purpose of your direct testimony? 10 

A. The purpose of my direct testimony is to present the proposed revisions to the cost-11 

recovery tariff mechanism and to request a new waiver to ComEd’s Integrated 12 

Distribution Company (“IDC”) Implementation Plan (“Plan”) that are necessitated by the 13 

proposed modifications to ComEd’s Residential Real Time Pricing (“RRTP”) Program.  14 

Q. What, in summary, are ComEd’s conclusions? 15 

A. The RRTP program has resulted, and will continue to result, in significant net benefits for 16 

ComEd’s residential customers.  Thus, the program should be allowed to continue largely 17 

as it has over the past four years.  In addition, the program also provides significant 18 

benefits to ComEd’s non-participating residential customers.  The parties in this 19 

proceeding have worked cooperatively to reach agreement on all issues and have 20 

submitted a stipulation agreement (the “Stipulation”), Exhibit 1.1, setting forth the 21 

agreed-to terms for the Commission’s approval.  Key items included and agreed to in the 22 
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Stipulation, which I address, are: cost recovery, with an agreed-to participant charge of 23 

$0.39 per month and a residential customer charge of $0.04 per month; a continuation of 24 

the waiver from the integrated distribution company (“IDC”) rules; and modifications to 25 

the annual report that ComEd proposes to continue to issue each year by April 30, 26 

beginning in 2013.  The additional terms are set forth in the Stipulation. 27 

C. Summary of Other Testimonies  28 

Q. Who are the other witnesses presenting direct testimony on behalf of ComEd in this 29 

proceeding and what, in sum, are the topics that each witness addresses? 30 

A. In addition to me, each of the following witnesses provide direct testimony:   31 

 Mr. James C. Eber, a Manager of Demand Response and Dynamic Pricing for 32 

ComEd, discusses some of the key assumptions used in the Navigant and Brattle 33 

reports, including supporting the program’s costs and benefits.  In addition, Mr. Eber 34 

describes the proposed process for selecting the program administrator as well as the 35 

promotion, advertising, and marketing approach needed to support continuation of the 36 

RRTP program to residential customers. ComEd Ex. 2.0. 37 

 Ms. Mary Klos, an Associate Director at Navigant Consulting, Inc. (“Navigant”), 38 

presents two Navigant reports which assess the historical and forecasted net benefits 39 

of ComEd’s RRTP program from 2007-2010 and 2013 through 2027, respectively. 40 

ComEd Ex. 3.0. 41 

 Mr. Ahmad Faruqui, a Principal with The Brattle Group (“Brattle”), presents a Brattle 42 

study that assesses several additional benefits associated with the RRTP program.  43 

ComEd Ex. 4.0 44 
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D. Identification of Exhibits 45 

Q. What exhibits are incorporated in your direct testimony? 46 

A. I have attached the following exhibits to my testimony. 47 

 Exhibit 1.1- Stipulation Agreement; 48 

 Exhibit 1.2- Proposed Revisions to Rider RCA- Retail Customer Assessments 49 

(“Rider RCA”); 50 

 Exhibit 1.3- Proposed Revisions to Rider RRTP- Residential Real Time Pricing 51 

Program (“Rider RRTP”); and, 52 

 Exhibit 1.4- Proposed Revisions to Rate BESH – Basic Electric Service Hourly 53 

Pricing (“Rate BESH”).  54 

E. Background and Qualifications 55 

Q. What is your educational background and business experience? 56 

A.  I have an Artium Baccalaureus (Bachelor of Arts) degree in Political Science and 57 

French from Wabash College (Crawfordsville, Indiana) and a Master of Public 58 

Administration degree from the School of Public and Environmental Affairs at Indiana 59 

University (Bloomington, Indiana) with concentrations in Policy (Quantitative) Analysis 60 

and International Affairs.  I also obtained a Certificat De Langue Et Civilisation 61 

Française from the Université de Paris – Sorbonne (Paris, France) and, as part of my 62 

graduate studies, studied French and European government at the École Nationale 63 

D’Administration (Paris, France). 64 

I have been employed by ComEd since April 2001.  I began my employment with 65 

ComEd in the Regulatory Department as a Regulatory Specialist and moved on to the 66 
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position of Senior Regulatory Specialist before assuming my current position in March 67 

2008. 68 

Prior to joining ComEd, I worked for nearly nine years at the Illinois Commerce 69 

Commission (“ICC” or “Commission”), beginning in 1992 as an intern in the then Office 70 

of Policy and Planning, and ending in 2001 as the senior policy advisor to a 71 

Commissioner.  I initially joined the Commission Staff through the James H. Dunn 72 

Memorial Fellowship program, a one-year program sponsored by the Office of the 73 

Governor.  Through this Fellowship, I also held short term positions in the Bureau of the 74 

Budget and the Governor’s Legislative Office. 75 

Q. What are your current duties and responsibilities? 76 

A. I am responsible for managing the activities for ComEd’s Regulatory Strategies and 77 

Solutions Department.  My department is responsible for the analysis and development of 78 

strategic policy for ComEd’s distribution business and for the development of the cost of 79 

service study.  These responsibilities give me a central role in the development of many 80 

of ComEd’s new tariffs, as well as the development of new regulated proposals. 81 

Q. Have you previously testified before the Commission? 82 

A. Yes.  I have testified in support of ComEd’s petition for approval of its on-bill financing 83 

program in ICC Docket No. 10-0091; ComEd’s proposed tariff provisions for the 84 

purchase of receivables with consolidated billing in ICC Docket No. 10-0138; ComEd’s 85 

most recent general rate case, ICC Docket No. 10-0467; and ComEd’s petitions to 86 

determine the applicability of Section 16-125(e) liability to storm-related events in ICC 87 

Docket Nos. 11-0289 and 11-0662.  In addition, I have testified on behalf of Staff in ICC 88 
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Docket No. 94-0094, a rulemaking proceeding concerning Parts 415 and 425 of the 89 

Commission’s Rules. 90 

II. Background of ComEd’s Residential Real Time Pricing Program 91 

A. Overview of Statutory Requirements 92 

Q. Does Section 16-107 of the Public Utilities Act (“Act”) describe how the 93 

experimental real-time pricing program would be administered? 94 

A. Yes. Section 16-107 (b-15) of the Act requires an electric utility to contract with an entity 95 

not affiliated with the electric utility to serve as a program administrator. As indicated in 96 

Section 16-107 (b-15) of the Act, the program administrator is tasked with: 97 

…develop[ing] and implement[ing] a program to provide consumer 98 
outreach, enrollment, and education concerning real-time pricing and to 99 
establish and administer an information system, and technical and other 100 
customer assistance that is necessary to enable customers to manage 101 
electricity use. 102 

Q. Does Section 16-107 of the Act describe how the experimental real-time pricing 103 

program would be evaluated and over what period of time that evaluation should 104 

occur? 105 

A. Yes.  Section 16-107 (b-20) of the Act requires the Commission to monitor the 106 

performance of the real time pricing programs and “shall order the termination or the 107 

modification of a program if it determines that the program is not, after a reasonable 108 

period of time for development not to exceed 4 years, resulting in net benefits to the 109 

residential customers of the electric utility.” 110 

B. Four-Year RRTP Evaluation 111 

Q. Has an evaluation been performed for ComEd’s RRTP program? 112 
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A. Yes.  ComEd retained Navigant Consulting, Inc. in October 2010 to conduct an 113 

evaluation of ComEd’s RRTP program for the period of 2007 through 2010, inclusive, as 114 

more fully described in Ms. Klos’ testimony, ComEd Ex. 3.0.  115 

Q. Did the evaluation identify net benefits to the residential customers as prescribed in 116 

Section 16-107 (b-20) of the Act? 117 

A. Yes, as more fully described Ms. Klos’ testimony, during the first three years of the 118 

program, the estimated net benefits to residential customers were negative.  This was 119 

largely due to investment needed to develop the processes and IT systems required for 120 

commencement of the program, and the cost of recruiting new customers into ComEd’s 121 

RRTP program.  However, the impact of these fixed start-up costs diminished after the 122 

first two years; therefore, net benefits increased as more customers enrolled in the 123 

program.  The overall effect was the achievement of positive net benefits in 2010. 124 

Q. If ComEd’s RRTP program were to continue in the future, does the evaluation 125 

identify whether the program would result in net benefits to residential customers 126 

or other retail customers? 127 

A. Yes, as also more fully described in Ms. Klos’ testimony, Navigant’s Supplemental 128 

Report estimates that the net benefits from 2013 to 2027 to be positive for ComEd’s 129 

residential customers, all of ComEd’s retail customers and all consumers within PJM 130 

Interconnection, L.L.C. (“PJM”). 131 
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C. Revisions to ComEd’s Integrated Distribution Company Implementation 132 
Plan 133 

Q. If the Commission orders the modification of ComEd’s RRTP program, what 134 

modifications would need to be made to provide net benefits to ComEd’s residential 135 

customers? 136 

A. ComEd would need a new waiver for its IDC Plan approved by the Commission in 137 

Docket No. 08-0411.  In addition, I propose, later in Section III of my testimony, 138 

revisions to ComEd’s tariffs that are necessary to allow ComEd recovery of costs 139 

incurred in the RRTP program. 140 

Q. Why does ComEd have an IDC Implementation Plan? 141 

A. The Commission’s Rules, specifically 83 Ill. Admin. Code 452, Subpart B (“IDC 142 

Rules”), require electric utilities to file written plans describing systems, policies and 143 

practices the electric utility will use to implement the IDC Rules.  ComEd filed its Plan 144 

and the Commission subsequently approved the Plan on July 2, 2002, in Docket No. 02-145 

0379. 146 

Q. Why did the RRTP program require a revision to the IDC Plan? 147 

A. The IDC Rules prohibit IDCs, such as ComEd, from promoting, advertising and 148 

marketing any Retail Electric Supply Service, which is defined as “the retail sale of 149 

electricity, whether bundled or unbundled.” 83 Ill. Adm. Code section 452.200.  A 150 

tariffed program, such as RRTP, includes the sale of electricity, therefore precluding 151 

ComEd from engaging in the promotion, advertising, or marketing of the RRTP program.  152 

In order to remedy this situation, ComEd received Commission approval to revise its Plan 153 

as permitted in Section 452.220(f) of the IDC Rules. 154 
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Q. What revisions to the IDC Plan is ComEd requesting in order to continue the RRTP 155 

program? 156 

A. Pursuant to the Commission’s Order in Docket No. 08-0411, ComEd is requesting a new 157 

waiver to its IDC Plan to make clear that ComEd will continue to engage in the 158 

promotion, advertising, and marketing of ComEd’s proposed RRTP program, as more 159 

fully described in Mr. Eber’s testimony, ComEd Ex. 2.0. 160 

Q. Why does ComEd require a new waiver to the IDC Plan to continue the RRTP 161 

program? 162 

A. As stated in the Commission’s final order approving ComEd’s petition of revision to its 163 

IDC Implementation Plan (ICC Docket No. 08-0411):  164 

IDC Rules prohibit IDCs, such as ComEd, from promoting, advertising 165 
and marketing any Retail Electric Supply Service, which is defined 166 
simply as ‘the retail sale of electricity, whether bundled or unbundled.’ 167 
(Section 452.200) The IDC rules do not, however, preclude the marketing 168 
of Permissible IDC Services (sections 452.200 and 452.240), which 169 
include load curtailment and distribution services (section 452.230 (a)). 170 

As further conveyed in ComEd’s initial Petition to revise its IDC Implementation Plan, it 171 

is unclear as to which provisions of the rule are controlling when a tariffed program, such 172 

as RRTP, includes elements of both a load curtailment and interruption program and the 173 

retail sale of electricity. ComEd requires a new waiver to its IDC Plan to make clear that 174 

one of the practices that ComEd will be allowed to engage in is the promotion, 175 

advertising, and marketing of the RRTP program in order to achieve the proposed 176 

enrollments and benefits more fully described in Mr. Eber’s testimony.  Absent a waiver, 177 

ComEd’s ability to promote and market the program will be limited, potentially hindering 178 

the future of enrollments in the program and thereby diluting the potential net benefits to 179 
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not only the participants in the program but also non-participants, e.g. other retail 180 

customers.  181 

III. Cost-Recovery Tariff Mechanism 182 

A. Overview of Statutory Requirements 183 

Q. Does Section 16-107 of the Act describe how the utility can recover its costs related 184 

to the experimental real-time pricing program? 185 

A. Yes.  Section 16-107 (b-25) of the Act allows an electric utility to recover reasonable 186 

costs incurred in complying with this Section, provided that recovery of the costs is fairly 187 

apportioned among its residential customers.  The Act also states:  188 

The electric utility may apportion greater costs on the residential 189 
customers who elect real-time pricing, but may also impose some of the 190 
costs of real-time pricing on customers who do not elect real-time 191 
pricing, provided that the Commission determines that the cost savings 192 
resulting from real-time pricing will exceed the costs imposed on 193 
customers for maintaining the program. 194 

B. Proposed Program Cost-Recovery Structure 195 

Q. How does ComEd propose to recover the costs for continuing the RRTP program? 196 

A. ComEd has worked cooperatively with ICC Staff (“Staff”), and all of the other parties to 197 

this proceeding, to reach agreement as to the major facts and issues involved in this 198 

proceeding.  According to the Stipulation, which is attached as Exhibit 1.1, the parties 199 

reached and filed in this matter, the parties agree ComEd should recover the program 200 

costs based on a three-year average of the projected annual program costs for the period 201 

of 2013 through 2015.  During this three-year period, program participation is expected 202 

to increase and using a three-year period helps stabilize the recovery of increasing costs 203 

to participants during the growth of the program.  The ICC approved a similar four year 204 

average rate in the proceeding approving the RRTP program (Docket No. 06-0617).  205 
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Q. Does ComEd propose a specific monthly charge to participants and non-206 

participants? 207 

A. Yes.  Pursuant to the Stipulation, the parties have agreed to a charge of $0.04 per month 208 

to non-participants to defray a portion of the costs of the operation of the RRTP program, 209 

and a monthly total charge of $0.43 per month to participants in order to recover the 210 

remaining costs.  This charge to participants reflects a participant charge of $0.39 per 211 

month and a residential customer charge of $0.04 per month.  The parties propose that 212 

these charges go into effect in the monthly billing period no later than forty-five (45) 213 

days after the entry of a final order in this proceeding and will be applicable through the 214 

December 2015 monthly billing period.  The parties have also agreed that non-residential 215 

customers will not be subject to additional RRTP-related charges.  216 

Q. Does ComEd propose to modify recovery of program costs in the future? 217 

A. Yes.  The parties agree to enter into further discussions to consider the need for any 218 

changes to the RRTP program, which shall be no later than November 15, 2015.  ComEd 219 

also agrees to file with the Commission either (1) a proposed tariff, or (2) a petition on or 220 

before November 15, 2015 to reflect the agreed upon changes.  221 

C. Existing Program Cost-Recovery Structure  222 

Q. How does ComEd currently recover the RRTP program costs? 223 

A. The costs incurred for the RRTP program under the provisions of Rider RRTP are 224 

recovered under Rider RCA, most recently approved by the ICC in Docket No. 10-0467. 225 

Q. How is the current charge structured? 226 
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A. The current $0.05 charge is applicable to all residential customers and is applied to the 227 

monthly retail bill for the purposes of recovering any or all of the costs relating to this 228 

program. 229 

D. Proposed Tariff Changes 230 

Q. What tariff changes does ComEd propose in order to recover the program costs? 231 

A. The parties have agreed to recover the costs paid by participants under Rider RCA by 232 

adding a monthly participant fee in the amount of $0.39.  With respect to the portion of 233 

RRTP costs that would continue to be recovered from all residential customers under 234 

Rider RCA, the parties agree to modify the current monthly charge of $0.05 to $0.04. 235 

Exhibit 1.2 reflects the changes to Rider RCA the parties have stipulated to.  236 

Q. Does ComEd propose a mechanism in its tariffs to reconcile actual program costs 237 

incurred with actual revenues received from monthly charges of participants and 238 

residential customers from Rider RCA? 239 

A. No.  Any over-collection or under-collection of monthly charges from participants and 240 

residential customers will be borne by ComEd. According to the Stipulation, ComEd 241 

proposes to continue to issue an annual report each year by April 30, beginning in 2013, 242 

in which it will report: (1) the prior year’s program costs that will include a breakdown of 243 

the cost categories and associated amounts incurred during the year, (2) number of 244 

participants by month, (3) monthly amounts billed to participants under Rider RCA, (4) 245 

monthly amounts billed to non-participants under Rider RCA.  The report shall also 246 

contain an analysis demonstrating how the costs savings to non-participants continue to 247 

exceed the costs imposed on those customers, as described in the Navigant and Brattle 248 
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reports in ComEd Exhibits 3.0 and 4.0, respectively, and in the direct testimony of Mr.  249 

Eber, ComEd Ex. 2.0. 250 

Q. Does ComEd propose to include any additional information in the annual report 251 

submitted by the program administrator? 252 

A. Yes.  In support of the March 2012 Report and Recommendations of the Illinois 253 

Commerce Commission Initiative on Plug-In Electric Vehicles, ComEd proposes to 254 

include information that ComEd has available regarding premises served under Rider 255 

RRTP that provide electric charging to plug-in electric vehicles (PEVs).  Such 256 

information will retain the privacy of the individual PEV residential customer but will 257 

attempt to aid in understanding how consumers use electricity for charging their PEV and 258 

how they may benefit under RRTP program.   259 

Q. Does ComEd propose any additional tariff revisions? 260 

A. Yes, ComEd Exibits 1.3 and 1.4 reflect the changes to Rider RRTP and Rate BESH, to 261 

which the parties have stipulated. 262 

IV. Conclusion 263 

Q. Does this complete your direct testimony? 264 

A. Yes. 265 


