
STATE OF ILLINOIS 
 

ILLINOIS COMMERCE COMMISSION 
 
HIKO Energy, LLC  
 
Application for Certificate of 
Service Authority under Section 
16-115 of the Public Utilities Act. 

 : 
:
: 
: 
: 

  
 
12-0180 

 
ORDER 

 
By the Commission: 
 
I. INTRODUCTION 
 
 On March 8, 2012, HIKO Energy, LLC (“Applicant”) filed a verified application 
with the Illinois Commerce Commission (“Commission”) requesting a Certificate of 
Service Authority authorizing it to operate as an alternative retail electric supplier 
(“ARES”) in Illinois pursuant to Section 16-115 of the Public Utilities Act (“Act”), 220 
ILCS 5/1-101 et seq., and 83 Ill. Adm. Code 451, "Certification of Alternative Retail 
Electric Suppliers," (“Part 451”).  Applicant submitted its certificate of publication 
showing that on February 24, 2012, notice of the application was published in the 
official State newspaper.  The Administrative Law Judge requested additional 
information and clarification of certain matters contained in the application.  Applicant 
filed a verified response on March 20, 2012.  After reviewing the response, the 
Administrative Law Judge sought additional information through a second ruling, to 
which Applicant responded on March 30, 2012.  Also on March 30, 2012, Applicant filed 
a motion seeking confidential treatment of certain information in its response filed on 
the same date. 
 
II. BACKGROUND AND AUTHORITY SOUGHT BY APPLICANT 
 
 Applicant is a New York limited liability company not affiliated with an Illinois 
utility.  Applicant does not currently possess any authority under the Act.  Applicant was 
founded as Premier Energy Services, LLC on January 14, 2010 and provided gas and 
electric services in New York under that name until December 15, 2010, when it 
adopted its current name.  In Docket No. 12-0098, Applicant requested authority to 
operate as an alternative gas supplier ("AGS") in Illinois.  But due to deficiencies in the 
application, Applicant moved to withdraw its AGS application.  The Commission granted 
Applicant's motion to withdraw its AGS application without prejudice on March 21, 2012.  
Applicant now seeks authority to offer the sale of electricity and power to all eligible 
residential and nonresidential retail customers in the service territory of Commonwealth 
Edison Company ("ComEd") pursuant to Subpart D of Part 451.  Applicant currently 
supplies electricity in the competitive retail markets of New Jersey and New York.  
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Applicant also currently has alternative electric supplier license applications pending in 
Maryland and Pennsylvania.   
 
III. GENERAL REQUIREMENTS UNDER THE ACT 
 
 Applicant does not intend to install, operate, or maintain generation, 
transmission, or distribution facilities within Illinois.  Therefore, no demonstration of 
compliance with the requirements of Section 451.20(d)(2) has been made.  Applicant’s 
employees are not permitted to perform such functions, nor are others permitted to 
perform such functions pursuant to contractual arrangements with Applicant.   
 
 Applicant has certified that it will comply with all applicable regulations; that it will 
provide service only to retail customers eligible to take such services; that it will comply 
with informational and reporting requirements established by Commission rule; that it 
will comply with informational and reporting requirements pursuant to Section 16-112 of 
the Act; and that it will comply with all other applicable laws, regulations, terms, and 
conditions required to the extent they have application to the services being offered by 
an ARES.  Additionally, Applicant has agreed to submit good faith schedules of 
transmission and energy in accordance with applicable tariffs.  Applicant has agreed to 
adopt and follow rules relating to customer authorizations, billing records, and retail 
electric services and agrees to retain requests for delivery services transmitted to 
utilities for a period of not less than two calendar years after the calendar year in which 
they are created.  Applicant has agreed to adopt and follow rules and procedures to 
preserve the confidentiality of its customers’ data. 
 
 Applicant agrees to procure renewable energy resources as required by 
subsection (d) of Section 16-115 and Section 16-115D of the Act.  Applicant also 
certifies that it will source electricity from clean coal facilities as required by Section 16-
115(d)(5) of the Act.   
 
 Pursuant to the requirements of Subpart D of Part 451, Applicant certifies that 
any marketing materials that make statements concerning prices, terms, and conditions 
of service shall contain information that adequately discloses the prices, terms, and 
conditions of the products or services that it is offering or selling to the customer. 
Applicant also certifies that before any customer is switched from another supplier, it 
shall give the customer written information that adequately discloses, in plain language, 
the prices, terms, and conditions of the products and services being offered and sold to 
the customer. Applicant further certifies that it will provide documentation to the 
Commission and to customers that substantiates any claims made regarding the 
technologies and fuel types used to generate the electricity offered or sold to 
customers.  Applicant commits to provide to its customers itemized billing statements 
that describe the products and services provided to the customer and their prices; and 
an additional statement, at least annually, that adequately discloses the average 
monthly prices, and the terms and conditions, of the products and services sold to the 
customer. 
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 Applicant certifies that it will include materials comprising the consumer 
education program pursuant to Section 16-117 of the Act with all initial mailings to 
potential residential and small commercial retail customers and before executing any 
agreements or contracts with such customers.  Applicant certifies that it will provide 
consumer education program materials pursuant to Section 16-117 of the Act at no 
charge to residential and small commercial retail customers upon request.  Applicant 
certifies that it will provide to residential and small commercial retail customers on a 
semi-annual basis information on how to obtain a list of ARES that have been found in 
the last three years by the Commission to have failed to provide service in accordance 
with the terms of their contracts pursuant to Section 16-117(g)(4)(C) of the Act. 
 
 Applicant states that it has not been denied an electric supplier license in any 
state.  Nor, Applicant continues, has it had an electric supplier license suspended or 
revoked by any state.  Applicant reports that it has received informal complaints in New 
York through the New York Department of Public Service.  Attachment B-1 to the March 
20, 2012 response to the March 15, 2012 Administrative Law Judge ruling consists of a 
list of 67 informal complaints in New York for the period beginning May 27, 2011 and 
ending February 15, 2012.  Applicant began offering service in New York in January of 
2010.  The confidential information contained in Applicant's March 30, 2012 response 
to the March 23, 2012 ruling indicates that the number of complaints received 
represents a very small portion of its overall number of electric customers.  Some of the 
67 complaints concern allegations of unauthorized switching to Applicant.  In many of 
those situations, Attachment B-1 indicates that Applicant returned the customer to the 
utility without any fee or penalty.  Applicant reports that it began offering service in New 
Jersey in January of 2012 and has received no complaints from the New Jersey Board 
of Public Utilities.  Applicant states further that it received no complaints when it 
operated under the name of Premier Energy Services, LLC. 
 
 In considering the complaints it has received, Applicant requests that the 
Commission bear in mind that it enrolls a few thousand customers each week and 
recognize that every company will receive complaints from customers.  Applicant 
asserts that it considers all complaints serious and states that it immediately addresses 
each complaint.  Since increasing its marketing efforts, Applicant has noticed that there 
are two main types of complaints that it receives.  The first is that customers have had a 
difficult time reaching customer service.  To address this problem, Applicant states that 
it has added customer service agents and increased its customer service hours by 
being open six days a week from 8:30 AM until 9:00 PM.  Applicant adds that it has an 
after-hours voice mail system and all calls are returned by the opening of the next 
business day.  Since implementing this new program, Applicant reports that the number 
of complaints regarding this issue has dropped tremendously.  The second main type of 
complaint that Applicant states that it has received relates to customers feeling unsure 
when talking to Applicant's sales representatives whether they were talking to a 
representative from their utility or from an alternative supplier.  To address this problem, 
Applicant states that it has revised its telemarketing script so that the conversation 
begins with a clear message that the representative is from Applicant and not the utility.  
Applicant adds it has retrained all of its telemarketers to enhance the quality of their 
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sales and increased the monitoring of sales calls.  Applicant states that this program is 
newer and that it is closely monitoring it.  As further evidence of its commitment to 
customer service, Applicant also relates that its president responds to the majority of 
the complaints Applicant receives.  Doing so, Applicant continues, allows the president 
to sense where improvements are needed.  Applicant also contends that the New York 
Department of Public Service recently gave it an overall customer service score of 8.5 
points out of a possible 10 points.  Applicant states further that it received a perfect 
score on its response time to all complaints. 
 
IV. FINANCIAL, TECHNICAL, AND MANAGERIAL REQUIREMENTS OF 

SECTION 16-115 
 

Applicant asserts that it meets the financial qualifications set forth in Section 
16-115(d)(1).  Specifically, Applicant states that it meets the requirements of Section 
451.320(a)(3) in that it is a member of PJM Interconnection (“PJM”), as demonstrated in 
Attachment C-1 and C-2 to the March 20, 2012 response to the March 15, 2012 
Administrative Law Judge ruling.  Applicant certifies therein that it will purchase 100% of 
its physical electric energy from PJM for delivery to the ComEd service territory. 

 
Applicant represents that it meets the technical and managerial qualifications set 

forth in Section 16-115(d)(1) of the Act and Sections 451.330 and 451.340 of Part 451.  
In Attachments 2A, 2B, 2C, 2D, 3A, 3B, 3C, 3D, and 3E to the March 30, 2012 
response to the March 23, 2012 Administrative Law Judge ruling, Applicant identified 
the personnel who satisfy the criteria and provided biographical information for these 
individuals.  Applicant states that it will rely on three contractors to meet the technical 
and managerial requirements of Sections 451.330 and 451.340.  Applicant further 
certifies that the contractors will comply with all applicable sections of Part 451.  
Applicant provided a telephone number and facsimile number where its staff can be 
directly reached at all times. 
 
 Pursuant to the requirements of Section 451.50 of Part 451, Applicant provided a 
License or Permit Bond in the amount of $300,000 issued by a qualifying surety 
authorized to transact business in Illinois.  Attachment 2a to the application is a copy of 
the required License or Permit Bond. 
 
V. CONFIDENTIAL TREATMENT 
 
 Applicant seeks confidential treatment for its number of gas and electric 
customers in New Jersey and New York, which are revealed in its March 30, 2012 
response to the March 23, 2012 Administrative Law Judge ruling.  Applicant's motion 
seeking confidential treatment is very brief and simply requests that access to the 
information be limited to those who need it.  Applicant does not specify the period for 
which it seeks confidential treatment. 
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VI. COMMISSION CONCLUSION AND CERTIFICATE OF SERVICE AUTHORITY 
 
 The Commission has reviewed the application, attachments thereto, and the 
responses to the rulings provided by Applicant regarding the technical, financial, and 
managerial requirements and all other requirements of the Act and Part 451 and finds 
that the Applicant sufficiently demonstrates compliance with the requirements.  
Although Applicant has received some informal complaints from New York customers, 
the proportionately small number of complaints among Applicant's total number of 
customers, the unverified nature of the complaints, the apparent satisfactory resolution 
of the complaints, and the steps Applicant has taken to mitigate future complaints lead 
the Commission to conclude that the informal complaints are not sufficient reason to 
deny Applicant the requested certificate.  The Commission determines, therefore, that 
Applicant’s request for a Certificate of Service Authority to operate as an ARES in 
Illinois should be granted and should include the following authority: 
 

CERTIFICATE OF SERVICE AUTHORITY 
 
IT IS CERTIFIED that HIKO Energy, LLC is granted service authority to 
operate as an Alternative Retail Electric Supplier as follows: 
 
SERVICES TO BE PROVIDED: The sale of electricity and power. 
 
CUSTOMERS TO BE SERVED: All eligible residential and nonresidential 
customers. 
 
GEOGRAPHIC REGION TO BE SERVED:  The service area of 
Commonwealth Edison Company. 

 
The Commission also finds that Applicant's number of customers is the type of 
information to which the Commission typically accords confidential treatment.  In the 
absence of any expiration date being specified for the requested confidential treatment, 
the Commission will provide confidential treatment for a period of two years pursuant to 
Section 200.430(b) of 83 Ill. Adm. Code 200, "Rules of Practice." 
 
 The Commission also admonishes Applicant to be more mindful of Commission 
rules in the future.  Subsection 451.30(a) requires Applicant to publish notice of its 
application in the official State newspaper within ten days following the filing of its 
application, and file proof of publication with the Clerk of the Commission within five 
days after publication.  Applicant caused notice of its application to be published on 
February 24, 2012, but did not file its application until March 8, 2012.  Therefore, 
Applicant published notice approximately two weeks prior to filing its application.  This 
does not comply with the requirements of Subsection 451.30.  Also, Applicant filed 
proof of publication on March 15, 2012, which is approximately twenty days after the 
publication, rather than the five days that Subsection 451.30(a) requires.  While this rule 
is simple, the clock can not be reversed to permit compliance by Applicant.  Fortunately, 
the Commission can discern no harm from this apparent oversight by Applicant.  The 
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Commission cautions Applicant to pay closer attention to the Commission's rules and 
endeavor to avoid to such errors in the future. 
 
VII. FINDINGS AND ORDERING PARAGRAPHS 
 
 The Commission, having reviewed the entire record, is of the opinion and finds 
that: 
 

(1) Applicant, a business organized under the laws of New York, seeks a 
Certificate of Service Authority to operate as an ARES under Section 16-
115 of the Act; 

(2) the Commission has jurisdiction over the party hereto and the subject 
matter hereof; 

(3) the recitals of fact and conclusions reached in the prefatory portion of this 
Order are supported by the record and are hereby adopted as findings of 
fact, as required by Section 16-115(d)(1) of the Act; 

(4) Applicant has demonstrated that it possesses sufficient financial, 
managerial, and technical resources and abilities to provide power and 
energy to all eligible residential and nonresidential retail customers 
throughout the service area of ComEd; 

(5) Applicant has complied with Section 16-115(d)(1) through (5) and (8) of 
the Act and 83 Ill. Adm. Code 451; 

(6) Applicant should be granted a Certificate of Service Authority authorizing 
it to operate as an ARES as specified in Section VI of this Order; 

(7) Section 451.60 of Part 451 provides, in pertinent part: 
 

If an applicant or ARES believes any of the information to be 
disclosed by an applicant or ARES is privileged or confidential, the 
applicant or ARES should request that the Commission enter an 
order to protect the confidential, proprietary or trade secret nature 
of any data, information or studies pursuant to 83 Ill. Adm. Code 
200.430; 
 

(8) Section 7(1)(g) of the Freedom of Information Act ("FOIA"), 5 ILCS 140/1 
et seq., exempts the following from public disclosure: 

 
Trade secrets and commercial or financial information obtained 
from a person or business where the trade secrets or commercial 
or financial information are furnished under a claim that they are 
proprietary, privileged or confidential, and that disclosure of the 
trade secrets or commercial or financial information would cause 
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competitive harm to the person or business, and only insofar as the 
claim directly applies to the records requested. 

 
(9) the redacted information in Applicant's March 30, 2012 response to the 

March 23, 2012 Administrative Law Judge ruling falls within the 
exemption identified in Finding (8); and 

 
(10) the information redacted from Applicant’s March 30, 2012 response to 

the March 23, 2012 Administrative Law Judge ruling should be exempt 
from public disclosure under Section 7(1)(g) of the FOIA until March 30, 
2014. 

  
 IT IS THEREFORE ORDERED by the Illinois Commerce Commission that HIKO 
Energy, LLC is hereby granted the Certificate of Service Authority set forth in Section VI 
of this Order. 
 
 IT IS FURTHER ORDERED that HIKO Energy, LLC shall comply with all 
applicable Commission rules and orders now and as hereafter amended. 
 
 IT IS FURTHER ORDERED that the information specified in Finding (10) above 
is afforded confidential treatment and is exempt from public disclosure and will be 
accessible only by the Commission and the Commission Staff until March 30, 2014. 
 
 IT IS FURTHER ORDERED that the Illinois Commerce Commission retains 
jurisdiction over HIKO Energy, LLC and of the subject matter hereof for the purpose of 
issuing such further orders as the Commission may deem necessary. 
 
 IT IS FURTHER ORDERED that, subject to the provisions of Section 10-113 of 
the Public Utilities Act and 83 Ill. Adm. Code 200.880, this Order is final; it is not subject 
to the Administrative Review Law. 
 
 By order of the Commission this 10th day of April, 2012.  
 
 
 
 (SIGNED) DOUGLAS P. SCOTT 
 
 Chairman 
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