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ORDER 

 
By the Commission: 
 

Introduction 
 
 On February 16, 2012, Champion Energy, LLC  ("Champion" or “Applicant”) filed 
a verified application with the Illinois Commerce Commission (“Commission”) requesting 
a certificate of service authority as an alternative gas supplier (“AGS”) in Illinois 
pursuant to Section 19-110 of the Public Utilities Act (“Act”), 220 ILCS 5/1-101 et seq., 
and 83 Ill. Adm. Code 551 (“Part 551”). 
 
 On February 22, 2012, notice of the application was published in the official state 
newspaper, pursuant to Section 19-110(c) of the Act and Section 551.30(a).  On 
February 23 and March 2, 2012, the Administrative Law Judge issued ruling requesting 
that additional information required under various provisions of Part 551 be provided, 
that certain deficiencies be corrected, and that certain information in the application be 
clarified.  On March 2 and 12, 2012, Applicant filed its verified responses (“Verified 
Responses” or “Responses”) to the ruling, which included several attachments.   
 

Authority 
 
 Statutory provisions applicable to the certification of alternative gas suppliers are 
set forth in Section 19-110 of the Act.  Subsection 19-110(a) provides in part that 
Section 19-110 applies only to alternative gas suppliers serving or seeking to serve 
residential or small commercial customers.  Provisions relating to the AGS application 
process are contained in Subsections (b), (c), (d) and (e). Among other things, the 
applicant must identify the areas to be served and types of service to be offered, and 
demonstrate sufficient technical, financial and managerial fitness to provide the 
proposed services.  Generally speaking, the Commission is required to enter an order 
within 45 days after publication of a “properly filed” application. 
 
 Commission rules for certification of alternative gas suppliers are set forth in Part 
551. Procedures and requirements pertaining to the application process are contained 
in Sections 551.20 through 551.110.  Procedures for reporting continuing compliance 
are set out in Sections 551.120 through 551.170. 
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Description of the Applicant and of the Proposed AGS Services 

 
 Applicant is a limited liability company originally formed under the laws of Texas.  
Applicant provided documentation from the Office of the Secretary of State, State of 
Illinois, demonstrating that Applicant is licensed to transact business in the State of 
Illinois.  
 
 Applicant represents that it is a licensed alternative retail electricity supplier 
("ARES") in Illinois currently serving residential and commercial (including small 
commercial) customers.  Champion Energy Services, an affiliate of Applicant, is a 
licensed retail electricity provider in Texas, Pennsylvania, Ohio, New Jersey, and 
Maryland and currently serves more than 100,000 electric customers, including 
residential, commercial (including small commercial), and industrial customers.  
 
 In the instant application, Applicant seeks authority to offer retail natural gas 
service to residential and small commercial customers in the entire State of Illinois. 
Currently the following utilities have natural gas choice programs in Illinois: Nicor Gas 
Company (“Nicor”), The Peoples Gas Light and Coke Company (“Peoples”), and North 
Shore Gas Company (“North Shore”), and Champion intends to provide service in these 
utilities’ geographic service areas initially.  In its Application, Applicant suggested that as 
natural gas choice programs are made available in the geographic service areas of 
other utilities, Applicant intends to offer retail natural gas service to residential and small 
commercial customers in those geographic service areas as well, and suggested it 
would file with the Commission proof of its notification to those utilities that Champion 
intends to serve as an alternative gas supplier in their geographic service areas prior to 
providing such service.  In its Verified Response, Applicant stated that it was willing to 
accept a decision requiring it to file a new application should it wish to operate as an 
AGS in additional geographic areas.  Applicant also indicates it does not seek to serve 
customers within a geographic area that is smaller than a gas utility’s service area. 
 

AGS Requirements and Obligations 
 
 Pursuant to Section 551.20(a), Applicant certifies that it will comply with all 
applicable regulations, regional and industry rules, practices, policies, procedures, and 
tariffs for the use, operation, maintenance, safety, integrity, and reliability of the 
interstate natural gas system; and that it will submit good faith schedules of natural gas 
deliveries in accordance with applicable tariffs.  Applicant also certifies that it will 
provide service to residential and commercial customers who are eligible to take service 
from an AGS; that it will comply with informational and reporting requirements 
established by Commission rule; and that it will comply with all other applicable laws 
and regulations and Commission rules and orders pursuant to Section 551.20. 
 
 In accordance with Section 551.40, Applicant agrees to adopt and follow rules 
and procedures ensuring that authorizations received from customers, customer billing 
records, and requests for service transmitted to utilities are retained for a period of not 
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less than two calendar years.  In addition, Applicant agrees to confidential treatment of 
customer data. 
 
 Financial qualifications and requirements are addressed in Sections 551.50 and 
551.80 of Part 551. Section 551.50 specifies certain “License or Permit Bond 
Requirements.”  Pursuant to Section 551.50, Applicant has provided, as Attachment D 
to its application, a copy of its “License or Permit Bond.”  The surety is Liberty Mutual 
Surety and the amount of the bond is $150,000, as required by Section 551.50(a).  The 
Commission observes that the requirements of Sections 551.50(b) and (c) remain fully 
applicable to the Applicant. 
 
 Section 551.80 is titled “Financial Qualifications.”  It provides that an applicant 
“shall be deemed to possess sufficient financial resources to be certified as an AGS 
able to serve available residential or small commercial customers” if it meets any of the 
criteria set forth in subsections (a), (b) and (c).  Applicant asserts that it meets the 
financial criteria set forth in Section 551.80(c), which reads as follows. 
 

c) The applicant maintains a borrowing agreement with an affiliate. 
 

1) The affiliate must have at least one of the following short-term 
credit ratings: A-2 or higher from Standard & Poor's or its 
successor, P-2 or higher from Moody's Investors Service or its 
successor, or F-2 or higher from Fitch Ratings or its successor; 
or at least one of the following long-term credit ratings: BBB- or 
higher from Standard & Poor's or its successor, Baa3 or higher 
from Moody's Investors Service or its successor, or BBB- or 
higher from Fitch Ratings or its successor.  

 
2) The amount of credit available to the applicant under the 

borrowing agreement shall be no less than the greater of 
$500,000 or 5% of the amount of the applicant's revenue for its 
most recently completed fiscal year adjusted for any amount of 
revenue expected from customer accounts purchased or under 
contract to be purchased from another AGS.  The amount of 
revenue for the applicant's most recently completed fiscal year 
must appear in the applicant's certified financial statements, or 
those of the applicant's parent, that have received an 
accountant's report that certifies those financial statements to be 
free of material misstatement. If the applicant is using the 
certified financial statements of its parent, the amount of credit 
available under the borrowing agreement shall be determined 
using the applicable revenue amount from the segment 
information section of the certified financial statements of the 
applicant's parent. 
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A) If the applicant is listed separately in the segment 
information section, the applicant's revenue shall be used. 

 
B) If the segment information section is broken down by 

operation, or other means, the revenue for the entire 
segment of which the applicant is part shall be used, unless 
a certified breakdown of the segment by company is 
provided. 

 
3) The borrowing agreement shall be valid for a period of not less 

than one year.  
 
4) The applicant shall provide a copy of the following: 

 
A) The ratings agency reports that present the ratings of the 

affiliate with which the applicant maintains the borrowing 
agreement; 

 
B) The borrowing agreement; 
 
C) The applicant's certified financial statements, or those of the 

applicant's parent, as applicable;  
 
D) The accountant's report for the applicant's certified financial 

statements or those of the applicant's parent, as applicable; 
and 

 
E) Documents supporting any estimate of revenue from 

customer accounts purchased or under contract to be 
purchased from another AGS. 

 
 In support of its assertion, Applicant provided Attachment E and Supplemental 
Attachment E, a borrowing agreement and related documents as required by Section 
551.80(c).  The Commission has reviewed the information submitted with the 
application as wall as the Verified Response and finds that it demonstrates compliance 
with Section 551.80(c). 
 
 Applicant also submits that it meets the “Technical Qualifications” and 
“Managerial Qualifications” which are set forth in Sections 551.90 and 551.100, 
respectively.  Information provided includes an organizational chart, an exhibit 
containing occupational background information on the “persons being used” to meet 
the requirements of those sections as well as information provided in its Verified 
Response.   
 
 Applicant certifies it has not been denied a natural gas supplier license in any 
state in the United States.  Applicant has not had a natural gas supplier license 
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suspended or revoked in any state in the United States.  Applicant does not have any 
other natural gas supplier license applications pending in the United States.  Applicant 
certifies it is not the subject of any lawsuits filed in court or formal complaints filed with a 
regulatory agency alleging fraud, deception, or unfair marketing practices, or other 
similar allegations. 
 
 Champion is currently certified by the Commission as an alternative retail electric 
supplier (“ARES”) in Illinois and began serving commercial and industrial customers in 
January 2007, and expanded service to residential customers in January 2011.  
Applicant has not had any formal complaints filed against it for provision of any services 
in the electric or gas industry in this or any other jurisdiction.  Since Applicant first began 
serving customers as an ARES in Illinois in 2007, it has received 29 informal complaints 
from retail electric customers.  Applicant states that many of the complaints received in 
2010 and 2011 related to Champion’s use of a particular licensed broker, Great Lakes 
Energy, for sales to small commercial customers.  As a result, in February 2011, 
Applicant took several corrective actions and implemented additional requirements for 
Great Lakes Energy.  Applicant asserts that immediately after implementing these 
changes, it saw a positive decrease in informal complaints from customers; however, 
due to additional complaints received in early 2011, Applicant discontinued contracting 
with small commercial customers referred or enrolled by Great Lakes Energy in May 
2011. 
 

Motion for Confidential Treatment 
 
 Applicant asserts that Attachment E to its application and Supplemental 
Attachment E to its Verified Response contain highly sensitive confidential and 
proprietary information.  Applicant alleges the proprietary information is highly-sensitive 
information that should be protected from public disclosure for not less than two years.  
Applicant claims the information contains proprietary, and/or commercial and financial 
information that is privileged or confidential and is exempt from public disclosure under 
Section 4-404 of the Act and Section 7(g) of the Illinois Freedom of Information Act 
("FOIA").   
 
 Applicant reports that Section 4-404 of the Act provides that the "Commission 
shall provide adequate protection for confidential and proprietary information furnished, 
delivered or filed by an person, corporation or other entity."  Applicant also cites Section 
551.60 of Part 551 for the protection of information filed by an AGS.   
 
 Applicant further reports that Section 7(g) of the Illinois FOIA exempts from 
disclosure "trade secrets and commercial or financial information . . . where the trade 
secrets or information or proprietary, privileged or confidential, or where disclosure of 
such trade secrets or information may cause competitive harm." 
 
 Applicant states that the proprietary information includes, but is not limited to, 
market-sensitive material which is company specific, and information of a highly 
commercially-sensitive nature involving company business operations or financial 
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information.  Applicant says the proprietary information includes commercially-sensitive 
credit agreements and Applicant and its parent company's financial statements for 2010 
and 2011.  Applicant says the proprietary information is not widely available or known 
outside of Applicant or its parent company and would be of considerable value to 
competitors, or potential competitors of Applicant and its parent company to the serious 
detriment of Applicant and its parent company.   
 
 With regard to Supplemental Attachment E, Applicant asserts that the credit 
support agreement is not simply a borrowing agreement, but it is also part of a more 
extensive International Swaps and Derivatives Association, Inc. Master Agreement 
("ISDA"), which is a wholesale supply agreement.  Applicant states that through the 
ISDA, EDF Trading North America, LLC ("EDFT") supplies Applicant and its affiliates 
with wholesale power and natural gas, and the ISDA contains highly sensitive 
information regarding the terms of wholesale supply and related credit support.  
Applicant says the scheduled maturity date of the supply agreement is November 30, 
2015 and the supply agreement remains in effect with respect to transactions that are 
entered under the agreement prior to the scheduled maturity date.  Applicant also 
indicates that the supply agreement contains an expansive confidentiality provisions to 
which the parties are obligated to adhere.  Applicant requests that Supplemental 
Attachment E be protected from public disclosure until no earlier than November 30, 
2015. 
 
 As an initial matter, the Commission notes that Applicant filed both a proprietary 
and redacted public version of the material it alleges is confidential and proprietary in 
nature.  The Commission has reviewed the request for confidential treatment and finds 
that it is appropriate to grant a two-year period of confidential treatment for Attachment 
E to the original Application.  With regard to Supplemental Attachment E, given the 
nature of material in the contract, the Commission finds that in this limited circumstance 
it is appropriate to grant confidential treatment to the redacted material until November 
30, 2015, when the agreement is scheduled to mature.  
 
 The Commission concurs with Applicant that disclosure of the redacted 
information and use by a competitor is apt to cause the Applicant competitive harm.  
Applicant's confidential information in the Commission's possession should, therefore, 
be accessible only by the Commission and Commission Staff, unless such information 
is or becomes publicly available from another source.  Nothing in this decision is 
intended to preclude Applicant for seeking an extension of the period for which 
confidential treatment is granted.  The decision regarding the specific facts at issue 
here, should in no way deemed as precedential for future requests for confidential 
treatment by Applicant or any other party.   
 

Commission Conclusions, Findings and Ordering Paragraphs 
 
 The Commission has reviewed the application and attachments along with the 
supplementary information provided by Applicant in its Verified Response.  Subject to 
the conditions contained herein, the Commission finds that the application is in order 
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and satisfies the requirements of the Act and Part 551.  The Commission concludes, 
therefore, that the application for certification as an AGS should be granted as set forth 
in the first ordering paragraph below. 
 
 The Commission, having reviewed the entire record, is of the opinion and finds 
that: 
 

(1) Applicant, which is a limited liability company organized under the laws of 
Texas, is licensed to do business in the State of Illinois and seeks 
authority to operate as an AGS under Section 19-110 of the Act; 

(2) the Commission has jurisdiction of the Applicant and the subject matter 
hereof; 

(3) the facts recited and conclusions reached in the prefatory portion of this 
Order are supported by the record and are hereby adopted as findings of 
fact; 

(4) as required by Section 19-110(e)(1) of the Act, Applicant possesses 
sufficient technical, financial, and managerial resources and abilities to 
provide natural gas service to eligible customers throughout the areas 
certificated herein; 

(5) Applicant shall comply with Section 19-110(e)(2), (3), and (5) of the Act; 

(6) Section 7(g) of the Illinois Freedom of Information Act, 5 ILCS 140/1 et 
seq., exempts from disclosure: 

Trade secrets and commercial or financial information 
obtained from a person or business where such trade 
secrets or information are proprietary, privileged or 
confidential, or where disclosure of such trade secrets or 
information may cause competitive harm; 

(7) portions of Petitioner’s Attachments E and Supplemental Attachment E fall 
within the exemption stated in Finding (6); 

(8) the portions of documents for which Applicant seeks proprietary treatment 
should be exempt from public disclosure under Section 7(g) of the Illinois 
Freedom of Information Act and Section 5-109 of the Act for the periods of 
time specified in the prefatory portion of this Order; and 

(9) Applicant should be granted a Certificate of Service Authority as set out 
below, and shall thereafter comply with all applicable Commission rules 
and orders and any applicable amendments thereto. 
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 IT IS THEREFORE ORDERED by the Commission that subject to the conditions 
set forth herein, Champion Energy, LLC is hereby granted a Certificate of Service 
Authority as an alternative gas supplier, and that this Certificate shall read as follows:  
 

CERTIFICATE OF SERVICE AUTHORITY 
 

 IT IS CERTIFIED that Champion Energy, LLC is granted service 
authority to operate as an Alternative Gas Supplier as follows: 
 
SERVICE TO BE PROVIDED: The sale of natural gas.  
 
CUSTOMERS TO BE SERVED: All eligible residential and small 
commercial customers. 
 
GEOGRAPHIC REGIONS SERVED: The service areas of Northern Illinois 
Gas Company, d/b/a Nicor Gas Company, The Peoples Gas Light and 
Coke Company, and North Shore Gas Company. 
 

 IT IS FURTHER ORDERED that Applicant shall comply with all applicable 
Commission rules and orders now in effect and as hereafter amended. 
 
 IT IS FURTHER ORDERED that, subject to the provisions of Section 10-113 of 
the Public Utilities Act and 83 Ill. Adm. Code 200.880, this Order is final; it is not subject 
to the Administrative Review Law. 
 
 By order of the Commission this 4th day of April, 2012. 
 
 
 
 (SIGNED) DOUGLAS P. SCOTT 
 
 Chairman 
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