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 The Staff of Illinois Commerce Commission (“Staff”), by and through its 

undersigned counsel, in accordance with 83 Illinois Administrative Code 200.190 

and the schedule established by the Administrative Law Judges (“ALJs”), hereby 

submits this Motion for Bill of Particulars (“Motion”) and states as follows: 

1. On February 3, 2012 the Counties of Southern Illinois (“CSI”)1 filed 

a petition seeking authority to operate a regional Next Generation 9-1-1 Pilot 

Project system under the authority of Section 2.22 and Section 11 of the 

Emergency Telephone Systems Act, 50 ILCS 750/2.22; 50 ILCS 750/11. (See 

Petition) On February 9, 2012, The ALJs issued a Notice of Administrative Law  

                                            
1 CSI consists of sixteen (16) Emergency Telephone System Boards (“ETSB‘s”) with Public 

Safety responsibilities in (15) Counties: Alexander, Clay, Gallatin, Jackson, Johnson, Marion, 
Massac, Perry, Pulaski, Richland, Saline, Union, Wabash, White, Williamson and one (1) city, the 
City of Marion. (CSI Exhibit 2, at 6) 
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Judges’ Ruling and ruled that the deficiencies described therein must be 

remedied through an amended petition filed by CSI. (Notice of Administrative 

Law Judges’ Ruling, February 9, 2012) On February 24, 2012, CSI filed an 

amended Petition (“Amended Petition”) and supporting documentation.  

2. CSI’s Amended Petition is deficient in that it does not comply with 

the ALJs’ Ruling on February 9, 2012, is wanting in detail and is insufficiently 

definite and certain, such that it does not adequately inform the parties of: (a) the 

relief sought by petitioners; or (b) the facts supporting the petition.   This 

effectively prevents Staff or other parties from promulgating discovery or 

answering the petition. Therefore, Staff requests that CSI provide a Bill of 

Particulars with respect to certain discrepancies and absent information in CSI’s 

Amended Petition in order to clarify the requests and relief that are being sought. 

Staff outlines its request in more detail further below.  

3. First, CSI’s Amended Petition includes twenty seven exhibits. There 

are a number of exhibits including Exhibit 2, Plan Narrative that are not 

supported or sponsored by any witness. This renders discovery difficult and 

preparation for hearing impossible. Staff requests that CSI identify which 

witnesses are sponsoring a particular exhibit if not previously identified.  

4. Second, CSI’s Amended Petition states that it “is a unit of 

intergovernmental cooperation formed under the authority of the 

Intergovernmental Cooperation Act, 5 ILCS 220/1 and Article VII, Section 10 of 

the Illinois Constitution.” (Amended Petition, at ¶2) CSI’s Plan Narrative further 

states:  
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The CSI ETSBs operate through legal Inter-Governmental 
Agreements (IGAs) using their 501(c) 3 status as a not for profit 
organization with formal by-laws to bind themselves together to 
plan, build, maintain and operate an emergency services network 
for the purpose of implementing a National Emergency Number 
Association (NENA) standards based regional Next Generation 9-1-
1 (NG9-1-1) solution. CSI has twenty one (21) Public Safety 
Answering Points (PSAPs) with forty seven (47) positions providing 
emergency services. 
(CSI Exhibit 2, at 6) 
 
Staff requests that CSI provide documentation, including 

intergovernmental agreements and/or resolutions, if any, and basis for legal 

authority which authorizes the existence of CSI and/or the legal capacity of CSI 

to perform the functions that CSI is requesting the Commission authorize it to 

perform.  

5. Third, Section 13-900 of the Public Utilities Act (“Act”) requires 

certification of 9-1-1 system providers by the Commission. (220 ILCS 5/13-900) 

Section 13-900.3 of the Act does allow the following exemption: 

For the limited purpose of a Regional Pilot Project to implement 
next generation 9-1-1, as defined in Section 13-900 of this Article, 
the Commission may forbear from applying any rule or provision of 
Section 13-900 as it applies to implementation of the Regional Pilot 
Project to implement next generation 9-1-1 if the Commission 
determines, after notice and hearing, that: (1) enforcement of the 
rule is not necessary to ensure the development and improvement 
of emergency communication procedures and facilities in such a 
manner as to be able to quickly respond to any person requesting 
9-1-1 services from police, fire, medical, rescue, and other 
emergency services; (2) enforcement of the rule or provision is not 
necessary for the protection of consumers; and (3) forbearance 
from applying such provisions or rules is consistent with the public 
interest. 
 
(220 ILCS 5/13-900.3) 
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CSI’s Amended Petition and supporting exhibits filed in this proceeding does not 

include a valid request either for 9-1-1 system provider certification pursuant to 

Section 13-900 or request for forbearance from certification pursuant to Section 

13-900.3. CSI makes unclear and conflicting statements regarding a request for 

9-1-1 system provider certification. For example, in Exhibit 1, Sample CSI 

Resolutions, the following conflicting statement are made:  

Whereas, the Board of Directors of the Counties of Southern Illinois 
have determined to petition the Illinois Commerce Commission for 
status as a 9-1-1 system Service Provider; and     
 
 Whereas, the __________County Emergency Telephone System 
Board has also determined, as part of it’s membership in Counties 
of Southern Illinois, to petition the Illinois Commerce Commission 
for status as a 9-1-1 System Service Provider; 
(CSI Exhibit 1, at 2, emphasis added) 

 

Further, CSI witness Ken Smith Pre-filed Testimony includes the following 

question and answer:  

Q. Does CSI plan to become a 9-1-1 system Service Provider? 
 
A. During the pilot program, CSI will be seeking forbearance from 
the Commission through a separate formal request.  
(CSI Exhibit 14, at 7) 

 
CSI has not made a separate formal request for 9-1-1 system provider 

certification to the Commission. Staff requests that CSI clarify whether it is 

seeking in this proceeding 9-1-1 system provider certification pursuant to Section 

13-900, forbearance from certification pursuant to Section 13-900.3 or whether it 

intends to file a separate request with the Commission. In addition, if CSI is 

seeking 9-1-1 system provider certification pursuant to Section 13-900 or 

forbearance from certification pursuant to Section 13-900.3 in this proceeding, 
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Staff requests CSI provide all supporting documentation so as to provide the 

Commission a basis to grant the requested relief.  

 
6. Fourth, it is not clear from CSI’s Amended Petition and exhibits 

whether CSI is seeking forbearance from any portion of Part 725 of the 

Commission’s Administrative Rules, “Standards Applicable to 9-1-1 Emergency 

Systems” (“Part 725”), (83 Ill. Adm. Code 725), or any other applicable 

Commission rule. The ALJs issued a ruling which stated:  

 
 (3) The petition references a “Petition for Forbearance” as being 
attached thereto, but no such forbearance petition appears to be 
included in CSI’s February 3, 2012 filing. To the extent that CSI 
seeks the Commission to forbear from applying any provision of 83 
Ill. Adm. Code 725, “Standards Applicable to 9-1-1 Emergency 
Systems,” or any other applicable Commission rule, CSI should 
include such a request in its amended petition. 
(Notice of Administrative Law Judges’ Ruling, February 9, 2012) 

 
CSI’s Amended Petition no longer references a “Petition for Forbearance” and it 

is unclear from CSI’s exhibits whether CSI is requesting forbearance from any 

portion of Part 725 as part of its request to implement a regional Next Generation 

9-1-1 Pilot Project system. For example, the Plan Narrative posits certain 

eventualities upon the “[a]ssum[ption that] the Commission grants the requested 

waiver … [.]” (CSI Exhibit 2, at 47) It is unclear to Staff what waiver CSI is 

referring to and whether CSI is requesting waiver or forbearance from any portion 

of Part 725. Furthermore, CSI has not identified in its filing whether it meets the 

requirements of Part 725. Staff requests that CSI state whether it is requesting 

waiver or forbearance of any of the Commission’s rules and provide support for 

that request so as to provide the Commission a basis to grant the requested 
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relief. In addition, Staff requests CSI make a showing that it meets the 

requirements of Part 725 that it does not seek forbearance from. 

7. Fifth, CSI’s Plan Narrative states:  

Loading the ALI database with records from ILEC‘s [sic], CLEC‘s 
[sic] Wireless Carriers and MPC/VPC‘s [sic] will require the careful 
coordination in transitioning from one E9-1-1 service provider to a 
Next Generation 9-1-1 System. There are two approaches to 
loading the database. The preferred method would be to obtain the 
database from the legacy 9-1-1 provider (Frontier and AT&T). 
Updates could be applied as the database is being scrubbed until 
the system is cut over live. The other method would be to gather 
the ALI records from each ILEC and LEC as required by law. 
Updates would be applied to the database as it is assembled and 
until the NG9-1-1 system is cut live. CSI asks the Commission 
compel the incumbent 9-1-1 provider to provide the database and 
updates, as well as coordination to make the transition smooth and 
the ALI database accurate.  
 
(CSI Exhibit 2, at 28, emphasis added; See also, CSI Exhibit 2, at 
49) 
 

Staff requests that CSI clarify under what statutory authority the Commission can 

compel incumbent 9-1-1 providers to transfer various database and MSAG 

records to CSI. 

8. Sixth, CSI’s Plan Narrative states:  

The Next Generation 9-1-1 System is capable of receiving 9-1-1 
calls in a native Session Initiation Protocol (SIP) format. This is the 
protocol of the future and it needs to be available from the 
beginning. SIP allows caller location data to arrive with the call, 
saving time and increasing location accuracy. Some Carriers are 
capable and willing to connect using SIP. Other large LEC‘s will 
contend that they must connect with SS7 or CAMA but within the 
next 7-10 years almost all connection will use SIP. The large LEC‘s 
use SIP internally today, but they do not offer that connectivity as a 
9-1-1 service although they offer it to customers. CSI requests the 
Commission to require SIP connection as the preferred method for 
all 9-1-1 systems capable of sending calls via SIP Trunking. 
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(CSI Exhibit 2, at 18, emphasis added; See also, CSI Exhibit 2, at 
48)  
 

Staff requests that CSI clarify under what statutory authority it is requesting that 

the Commission designate SIP connection as the preferred method of connection 

to CSI.   

9. Seventh, CSI states in its Plan Narrative that:  

The actual Cutover Plan has to be developed jointly with Access 
Carriers who have been asked to partner to make this successful. 
At this point CSI is asking the Commission to require their timely 
participation in planning, provisioning, record sharing, monitoring, 
SLA development, testing, implementation and ongoing 
management of their 9-1-1 network in the CSI footprint[.] 
 
(CSI Exhibit 2, at 25; See also, CSI Exhibit 2, at 49) 
 

It is unclear to Staff how CSI envisions the Commission require “timely 

participation” from Access Carriers. Staff requests that CSI clarify its 

request including when and how CSI envisions the Commission should 

require “timely participation” and what basis the Commission has for doing 

so. 

10. Eighth, CSI states in its Plan Narrative that: 
 
Cutover Strategy and Planning will remain under development until 
the Commission determines how the 9-1-1 trunks are to be 
delivered. The timing for each PSAP will depend on the network 
rollout which is dependent on Clearwave‘s Local Right of Way. 
 
(Id.) 
 

It is unclear to Staff how CSI envisions that the Commission will determine 

how the 9-1-1 trunks are to be delivered. Staff requests that CSI clarify its 

request including when and how CSI envisions the Commission should 
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determine how the 9-1-1 trunks should be delivered and what basis the 

Commission has for doing so. 

 

11.  Last, CSI states in its Plan Narrative that:  

The Counties of Southern Illinois (CSI) is seeking Commission 
action to either exempt 9-1-1 service providers (both Public Safety 
Agencies and Commercial firms) from being required to obtain 
Interconnection Agreements with wireline carriers in order for the 
wireline carriers to terminate 9-1-1 calls, or in the alternative, 
require wireline carriers to enter into Interconnection Agreements 
with entities whose specific purpose it is to provide Next Generation 
9-1-1 service. 

 
 . . .  
 

CSI could be approved by the ICC to proceed with deployment, 
receive the necessary waivers and declaratory rulings from the 
ICC, coordinate with the Wireless and VoIP carriers to terminate 
their 9-1-1 traffic to CSI‘s Next Generation 9-1-1 system and then 
have the ILECS (AT&T and Frontier) refuse to participate because 
they will not offer an Interconnection Agreement to a non CLEC and 
they do not consider 9-1-1 exchange service. 
 
. . . 
 
The ICC can provide a solution by requiring the ILECS terminate 
their 9-1-1 traffic at the point determined by the Public Safety 
Agency or their designated provider or require them to enter into 
interconnection agreements with the Public Safety Agency or their 
designated provider 
(CSI Exhibit 2, at 45-46, emphasis added) 

 

CSI requests that the Commission exempt 9-1-1 service providers from being 

required to obtain Interconnection Agreements with wireline carriers in order for 

the wireline carriers to terminate 9-1-1 calls or require wireline carriers to 

interconnect with CSI. First, as mentioned previously, it is unclear whether CSI 

has made a request to be a 9-1-1 system provider or is seeking forbearance from 

the certification requirement of Section 13-900 of the Act. Therefore, it is unclear 
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if CSI is seeking the Commission exempt it, or alternatively some other entity, 

from being required to obtain Interconnection Agreements. Additionally, CSI 

states that it is not a Competitive Local Exchange Carrier (“CLEC”). Staff 

requests that CSI clarify under what authority the Commission can either exempt 

a 9-1-1 system provider from having to enter into interconnection agreements 

and/or under what authority the Commission can compel Incumbent Local 

Exchange Carriers (“ILECs”) to interconnect with a non-CLEC such as CSI 

seeing as interconnection is governed by Section 251 of the Communications Act 

of 1934, as amended. (47 U.S.C. §251) 
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WHEREFORE, for all the reasons set forth above the Commission should 

direct CSI to file a Bill of Particulars consistent with Staff’s recommendations 

above. 

       Respectfully submitted, 
 
        __________________________ 
  

Mathew Harvey 
Megan McNeill 
Office of General Counsel 
Illinois Commerce Commission 
160 North LaSalle St., Suite C-800 
Chicago, IL  60601-3104 
Phone: (312) 793-2877  
Fax:  (312) 793-1556 
mhavey@icc.illinois.gov 
mmcneill@icc.illinois.gov 
 
 
 
 

 
April 5, 2012 

Counsel for the Staff of the  
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