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AMEREN ILLINOIS COMPANY’S 
REPLY IN SUPPORT OF MOTION TO STRIKE 

NOW COME Ameren Illinois Company d/b/a Ameren Illinois (“Ameren Illinois” or 

“Company”), through its undersigned counsel, and for its Reply in Support of its Motion to 

Strike, states as follows: 

1. Ameren Illinois filed on March 26, 2012, a Motion to Strike Instanter certain 

intervenor direct testimony (“Motion”).  Specifically Ameren Illinois moved to strike the direct 

testimony of Citizens Utility Board (“CUB”) witness Christopher C. Thomas (CUB Exhibit 1.0), 

and the direct testimony of AARP and the People of the State of Illinois (“AG”), collectively 

“AG/AARP” witness Barbara R. Alexander (AARP/AG 1.0), both in their entirety. 

2. It bears restating the metrics statute: 

Within 30 days after the filing of a tariff pursuant to subsection (c) of 
this Section, each participating utility shall develop and file with the 
Commission multi-year metrics designed to achieve, ratably (i.e., in 
equal segments) over a 10-year period, improvement over baseline 
performance values as follows: 

(1) Twenty percent improvement in the System Average Interruption 
Frequency Index, using a baseline of the average of the data from 2001 
through 2010. 
(2) Fifteen percent improvement in the system Customer Average 
Interruption Duration Index, using a baseline of the average of the data 
from 2001 through 2010.  
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(3) For a participating utility other than a combination utility, 20% 
improvement in the System Average Interruption Frequency Index for 
its Southern Region, using a baseline of the average of the data from 
2001 through 2010. For purposes of this paragraph (3), Southern 
Region shall have the meaning set forth in the participating utility's 
most recent report filed pursuant to Section 16-125 of this Act.  
(3.5) For a participating utility other than a  combination utility, 20% 
improvement in the System Average Interruption Frequency Index for 
its Northeastern Region, using a baseline of the average of the data 
from 2001 through 2010. For purposes of this paragraph (3.5), 
Northeastern Region shall have the meaning set forth in the 
participating utility's most recent report filed pursuant to Section 16-
125 of this Act.   
(4) Seventy-five percent improvement in the total  number of 
customers who exceed the service reliability targets as set forth in 
subparagraphs (A) through (C) of paragraph (4) of subsection (b) of 83 
Ill. Admin. Code Part 411.140 as of May 1, 2011, using 2010 as the 
baseline year.  
(5) Reduction in issuance of estimated electric bills: 90% 
improvement for a participating utility other than a combination utility, 
and 56% improvement for a participating utility that is a combination 
utility, using a baseline of the average number of estimated bills for 
the years 2008 through 2010.  
(6) Consumption on inactive meters: 90% improvement for a 
participating utility other than a combination utility, and 56% 
improvement for a participating utility that is a combination utility, 
using a baseline of the average unbilled kilowatt-hours for the years 
2009 and 2010.  
(7) Unaccounted for energy: 50% improvement for a   participating 
utility other than a combination utility using a baseline of the non-
technical line loss unaccounted for energy kilowatt-hours for the year 
2009.  
(8) Uncollectible expense: reduce uncollectible expense by at least 
$30,000,000 for a participating utility other than a combination utility 
and by at least $3,500,000 for a participating utility that is a 
combination utility, using a baseline of the average uncollectible 
expense for the years 2008 through 2010.  
(9) Opportunities for minority-owned and female-owned business 
enterprises: design a performance metric regarding the creation of 
opportunities for minority-owned and female-owned business 
enterprises consistent with State and federal law using a base 
performance value of the percentage of the participating utility's 
capital expenditures that were paid to minority-owned and female-
owned business enterprises in 2010. 
 

220 ILCS 5/16-108(f).   
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The legislation continues as follows:  

The metrics shall include incremental performance goals for each year 
of the 10-year period, which shall be designed to demonstrate that the 
utility is on track to achieve the performance goal in each category at 
the end of the 10-year period. The utility shall elect when the 10-year 
period shall commence for the metrics set forth in subparagraphs (1) 
through (4) and (9) of this subsection (f), provided that it begins no 
later than 14 months following the date on which the utility begins 
investing pursuant to subsection (b) of this Section, and when the 10-
year period shall commence for the metrics set forth in subparagraphs 
(5) through (8) of this subsection (f), provided that it begins no later 
than 14 months following the date on which the Commission enters its 
order approving the utility's Advanced Metering Infrastructure 
Deployment Plan pursuant to subsection (c) of Section 16-108.6 of this 
Act.  

Further, subsection (f-5) describes the penalties to be met if the metric goals are not met. 220 

ILCS 5/16-108.6(f-5). 

And finally the Commission's role regarding this initial filing is:  

The Commission shall, after notice and hearing, enter an order within 
120 days after the metrics are filed approving, or approving with 
modification, a participating utility's tariff or mechanism to satisfy the 
metrics set forth in subsection (f) of this Section. 

220 ILCS 5/16-108(f). 

3. In summary, there are distinct metrics identified in the legislation. This is not an 

open forum for what the metrics should be, or other considerations regarding utility service 

performances. The filing requires a showing of incremental performance goals over a 

selected 10-year period - the plan as filed explains how this is to be accomplished.  The 

Commission's role is to approve the metrics assuming they are accurate and the baselines, 

intrinsic to evaluating the performances associated with the metrics, are appropriate. The 

Commission is to also approve the tariff that adjudicates the imposition of penalties if the 

metrics are not met, or modify the tariff to ensure its meets this legislative intent. The 
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General Assembly has decided what are the metrics and related penalties and as frustrating as 

that appears to be to the Responders, it is the fact and it is reality. 

 
4. CUB's apparent best argument is that the Commission is currently reviewing 

similar suggestions made by Mr. Thomas in the parallel Commonwealth Edison Company 

(“ComEd”) case, Docket No. 11-0772. CUB Response at 2. Here's what the ALJs in that 

docket think about the CUB position as set forth in the Proposed Order  issued on March 

15,2012, at pages 27 and 28:  

 
Section 16-108.5(f) unambiguously sets forth the 10 metrics that a 
participating utility must develop and file with the Commission and 
specifies penalty provisions related to nine of those metrics. Moreover, 
after notice and hearing, the Commission must enter an order within 
120 days after these metrics are filed. The subject of that order is 
limited to “approving, or approving with modification, a participating 
utility’s tariff or mechanism to satisfy the metrics set forth in 
subsection (f) of this Section.” 220 ILCS 5/16-108.5(f-5) 

   
x   x   x 

 
This Commission derives its authority solely from the Public Utilities 
Act. (220 ILCS 5/1-101 et. seq.) Because the Commission is purely a 
statutory creation and possesses no inherent or common law authority, 
its jurisdiction is limited by the Act. The Commission rejects 
CUB/City’s request to require a workshop to develop additional 
metrics that were not contemplated under this section of the Act. 
 
 

 As the ALJs in the ComEd case  found, the CUB recommendations are not consistent 

with the Commission's role and that the Commission, a creature of statute, is bound by the 

legislation to approve, or approve with modification, a participating utility’s tariff or mechanism 

to satisfy the metrics set forth in subsection (f) of the Section. Indeed, in the CUB response it 

admits Mr. Thomas' testimony "represent(s) his opinion on how best the ICC can direct 

Ameren's performance…" CUB Response at 1.  But it's not about what CUB thinks, or Mr. 
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Thomas believes, the legislation should or could be. Rather, as the ALJs in the ComEd case 

observed, the statute is unambiguous as it relates to the nature and extent of the metrics plan, and 

is binding on the Commission and parties. 

 
5. CUB's arguments continue to be reaching. Smartly avoiding the language of the 

statute itself, CUB points to other provisions in the Public Utilities Act and Commission orders 

from years ago in support of its claims. Additionally CUB points to the ComEd pilot, as 

somehow defining the scope of the subject legislation.  For example, CUB asserts "Mr. Thomas' 

suggestions, in fact, build upon prior Commission practices in encouraging innovative 

investments or new business practices." CUB Response at 6. But CUB cannot escape the fact its 

witness is proposing metrics, workshops, evaluations and other matters clearly beyond the scope 

of this docket. He offers "additional measures that the Commission should track over time,” and 

that “The Commission should adopt additional performance metrics, beyond those explicit in the 

Act.” Even CUB's own witness derails CUB's legal arguments.  

6. The AG/AARP Response is virtually nil. The majority of the response is a failed 

regurgitation of what Ms. Alexander's testimony is not. AG/AARP Response at 1-2. AG/AARP 

say that Ms. Alexander directly contradicts the manner in which the company has chosen to 

describe its metrics and the related penalties, and that she explains how the language proposed in 

the company's plan and tariff misstates the penalty provisions. AG/AARP at 1-2. Or later when 

AG/AARP claim "…it was the Company itself that has chosen to put these issues into play." 

AG/AARP at 2. Really? What's telling is that AG/AARP never cites to one sentence in Ms. 

Alexander's testimony for these and other alleged propositions. A review of Ms. Alexander's 

testimony is largely devoid of the claims now being made in AG/AARP filing. 
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7. As was true for CUB, the ALJs in the ComEd case at page 16 of the Proposed 

Order saw no purpose being served in entertaining the AG/AARP recommendation: 

The Commission declines to adopt the proposal of AG/AARP to 
require the Company to identify how the current disconnection rules 
set forth in Part 280 of the Commission’s Rules impact the Company’s 
ability to achieve its required performance standards for each of AMI-
related metrics during the 10-year plan. This docket is for approval of 
the annual performance goals under the metrics. At the present time 
there is a notice provision contained in Part 280. The Commission will 
be reviewing all of the information provided by the Company to 
determine whether compliance with the Act and Commission rules has 
taken place. 
 

First, the docket is about the metrics, the performance goals in meeting the metrics, and the tariff 

that implements the penalty if the metrics are not met. It is not about the current disconnection 

rules. Second, the Part 280 docket is the proceeding where matters of disconnection and 

reconnection are being discussed. 

8. Ameren Illinois does not disregard the entirety of the CUB and AG/AARP 

recommendations. They may or may not have merit but their evaluation should be in a different 

context and different time. It is simply wrong that they bear any consideration, or any further 

time and resources in this proceeding.  

Wherefore, for the reasons and arguments discussed in the Motion to Strike and above, 

the testimonies of the CUB and AG/AARP witnesses should be stricken, and for such other and 

further relief as deemed equitable and just.  

 

 

DATED: March 30, 2012 
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Respectfully submitted, 

AMEREN ILLINOIS COMPANY 
d/b/a Ameren Illinois 
 
 
By: /s/ Edward C. Fitzhenry   
Edward C. Fitzhenry 
Counsel for Ameren Illinois Company 
AMEREN SERVICES COMPANY 
1901 Chouteau Avenue 
PO Box 66149, M/C 1310 
St. Louis, Missouri 63166-6149 
(314) 554-3533, voice 
(314) 554-4014, facsimile 
efitzhenry@ameren.com 

  

mailto:efitzhenry@ameren.com
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CERTIFICATE OF SERVICE 

 I, Edward C. Fitzhenry, Counsel for Ameren Illinois Company, hereby certify that a copy 

of the foregoing Reply in Support of Motion to Strike was filed on the Illinois Commerce 

Commission’s e-docket and was served to all parties of record in this docket on this 30th day of 

March, 2012. 

 

 

        /s/ Edward C. Fitzhenry  
       Edward C. Fitzhenry 


