
1 

State of Illinois 
Illinois Commerce Commission 

 
Illinois Commerce Commission    ) 
On Its Own Motion     ) 
        ) 

-v-    ) 
    ) 

Commonwealth Edison Company   )  11-0689 
The People Gas Light and Coke Company  ) 
North Shore Gas Company    ) 
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REPLY COMMENTS OF THE CITIZENS UTILITY BOARD 

 

NOW COMES the Citizens Utility Board (“CUB”) through its undersigned counsel, 

and pursuant to the schedule set in this case by the Administrative Law Judge, to file these 

Reply Comments (“Comments”) in response to the Staff of the Illinois Commerce 

Commission’s (“Staff”) initial comments filed on March 15th, 2012.  CUB’s comments 

address two of Staff’s recommendations: transparency and cost-effectiveness. 

I. Transparency 

To ensure transparency in the evaluation process and independence of the 

Evaluator, Staff recommends that any data used in the evaluations be available to Staff 

(Staff Comments at 3).  CUB agrees that ensuring both transparency in the evaluation 

process and the independence of the Evaluator is critical to the success of the programs, 

and for that reason believes all stakeholders should have access to this data, and not solely 

Staff. 

II. Cost-effectiveness 

CUB agrees with Staff that the cost-effectiveness of the programs is a critical issue 

and necessary element of the evaluation, as ratepayer funds must be spent prudently.  
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However, CUB disagrees with Staff that the same cost-effectiveness tests used to evaluate 

the energy efficiency (“EE”) programs should be used to evaluate the on-bill financing 

(“OBF”) programs.  The EE and OBF programs did not result from the same legislation, 

and the General Assembly expressly provided for these programs in two separate pieces of 

legislation.  Per the Public Utilities Act (“Act”), the OBF programs are intended to provide 

electricity and gas “savings (determined by rates in effect at the time of purchase), that are 

sufficient to cover the costs of implementing the measures, including finance charges and 

any program fees not recovered” (220 ILCS 5/16-111.7 (c) and 220 ILCS 5/19-140 (c)).  

Simply put, the OBF programs are intended to enable consumers to finance energy efficient 

purchases on utility bills.   

The intent of the legislature in implementing the EE programs is to “reduce delivery 

load” (220 ILCS 5/8-103 (a)) and thereby “reduce direct and indirect costs to consumers” 

(220 ILCS 5/8-103 (a) and 220 ILCS 5/8-104 (a)).  For the electric programs, the Act states 

that the programs will accomplish this “by decreasing environmental impacts and by 

avoiding or delaying the need for new generation, transmission, and distribution 

infrastructure” (220 ILCS 5/8-103 (a)).  Both programs enable consumers to invest in 

energy efficient purchases, but the EE programs have a broader scope than the OBF 

programs. 

Additionally, the legislature envisioned different cost-effectiveness criteria for both 

programs.  In the Act, regarding the EE programs, the General Assembly stated that the 

measures must be “cost-effective,” and that as used in that Section, "cost-effective" means 

that the measures satisfy the total resource cost test (220 ILCS 5/8-103 (a)).   The Act does 

not contain the same language regarding the OBF programs.  Specifically, the Act does not 

recommend the total resource cost test be used to evaluate cost-effectiveness but instead 

specifies that the role of the evaluator is to “evaluate the effects of the measures installed 
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under the program and the overall operation of the program, including but not limited to 

customer eligibility criteria and whether the payment obligation for permanent electric 

energy efficiency measures that will continue to provide benefits of energy savings should 

attach to the meter location” (220 ILCS 5/16-111.7 (g)).  The portion of the Act pertaining to 

the gas OBF programs retains similar language (220 ILCS 5/19-140 (g)).  The General 

Assembly clearly did not intend for the total resource cost test (“TRC”) or other cost-

effectiveness standards to be applied to the OBF programs.  

Despite the intrinsic and obvious distinctions between the programs, Staff requests 

that the TRC be used in the OBF Evaluation (Staff Comments 3).  This would go against 

the intent of the General Assembly because the OBF programs have program-specific 

measure level cost effectiveness criteria.  In fact, the existing criteria is so stringent that as 

Staff acknowledges in its Motion for ALJ Decision on Start-up Dates, the “Commission may 

need to provide such relief to make it possible for the Utility to develop its OBF program” 

(Motion at 8).  Staff’s request should be rejected, and the ICC should maintain the cost-

effectiveness criteria provided for by the OBF statute. 

Conclusion 

The Illinois Commerce Commission (“Commission”) ordered the RFP to be issued 

within 45 days of the initiation of the proceeding, which was on October 19th, 2011.  It has 

now been over five months since this proceeding was initiated, and almost three years since 

the Governor signed the OBF Laws in Public Act 96-0033.  The Commission should reject 

Staff’s proposed application of the EE program cost-effectiveness tests to the OBF 

programs, as this application is irrelevant and unnecessary given that the statute currently 

requires all measures offered in the program to pass a strict cost effectiveness test specific 

to the OBF programs.  Adding this unnecessary process will further complicate the 
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initiation of this program, delaying the ratepayers financing this program access to these 

new options for investing in energy efficiency. 

 

Dated: March 29, 2012    Respectfully submitted by 

  

Kristin Munsch, Attorney 
       CITIZENS UTILITY BOARD 
       309 W. Washington, Suite 800 
       Chicago, IL  60606 
       (312) 263-4282  
       (312) 263-4329 fax 
       kmunsch@citizensutilityboard.org 
 


