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STATE OF ILLINOIS 

 

ILLINOIS COMMERCE COMMISSION 

 

AMEREN ILLINOIS COMPANY    ) 

d/b/a AMEREN ILLINOIS      )   

        ) Docket No. 12-0089 

Petition for Approval of Multi-Year Performance Metrics  ) 

Pursuant to Section 16-108.5(f) & (f-5) of the   )  

Public Utilities Act          ) 

 

 

RESPONSE OF THE PEOPLE OF THE STATE OF ILLINOIS AND AARP  

TO AMEREN ILLINOIS COMPANY’s MOTION TO STRIKE  

THE TESTIMONY OF BARBARA ALEXANDER 
 

 

 The People of the State of Illinois (“AG”) and AARP, collectively “AG/AARP”, and 

pursuant to the schedule set by the March 27, 2012 Notice of Administrative Law Judge’s Ruling, 

provide the following response to Ameren Illinois Company’s Motion to Strike the Testimony of 

Barbara Alexander.  On March 26, 2012, after having the direct testimony of intervening parties 

for over a week, Ameren Illinois Company d/b/a Ameren Illinois (“Ameren Illinois” or 

“Company”) filed a Motion to Strike Instanter, or in the Alternative, for an Expedited Ruling 

(“Motion to Strike”), asking that the Commission strike the direct testimony of AG/AARP 

witness Barbara R. Alexander in its entirety. 

Ameren Illinois’s Motion to Strike claims that Ms. Alexander’s testimony is “way 

beyond the scope of this proceeding” and that “She does not offer one opinion as to whether the 

Company has correctly identified the metrics or the related penalties.”
1
  This accusation is 

simply not true, as Ms. Alexander directly contradicts the manner in which the Company has 

chosen to describe its metrics and the related penalties in its proposed Metrics Plan and in its 

proposed tariff (Rider MAP-P, Original Sheet No. 19.004, Ameren Exhibit 2.1).   

                                                 
1
 Ibid., Paragraph 5, p 2. 
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Ms. Alexander’s testimony explains how the language proposed in the Company’s 

Metrics Performance Plan and its proposed Rider MAP-M tariff misstates the penalty provisions 

of the new law.
2
  Ms. Alexander’s testimony explains that the standards set out in the new statute 

do not comport with Company’s proposal, responding directly to the testimony of Company 

witness Michael Abba and to the tariff that the Company is proposing for approval in this docket,.  

Ms. Alexander takes issue with Company’s proposal that it receive a “blank check” from 

meeting those standards if the premise visit requirement of the current law is maintained, by 

setting its penalty to “zero” if the Company is excused from performance.  AG/AARP’s position 

is that Company should only be excused from complying with the degree to which the current 

premise visit requirement impacts the performance requirements.
3
   Ms. Alexander’s testimony 

explains further why it is important to determine the exact connection between these 

performance metrics and the premise visit requirement consumer protection policy so there is no 

argument about the impact of premise visits on future compliance claims pursuant to Rider 

MAP-P.   

The issues contained in Ms. Alexander’s testimony are not beyond the scope of this 

proceeding because it was the Company itself that has chosen to put these issues into play, by 

proposing tariff language that is not consistent with the procedures and standards set out in 

Section 16-108.5 of the new law, and by offering testimony and proposing a Metrics Plan that 

assumes that the Commission’s current premise visit requirement does not exist.  Striking Ms. 

Alexander’s direct testimony would permit the Company to propose a flawed Metrics Plan and 

                                                 
2
 Section 16-108.5 of the Public Utilities Act, Public Act 97-0616 and 97-0646. 

3
 The Act provides electric utilities with the opportunity to seek a waiver from the Commission of a performance 

metric requirement, and disqualification from the penalty assessment provided for in Section 16-108.5(f-5), “but 

only to the limited extent achievement of the affected metrics and performance goals was hindered by the less than 

full implementation.”  220 ILCS 5/16-108.5(f). 
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tariff, while denying AG/AARP its due process opportunity to present evidence as to how 

Company’s proposals are flawed. 

The issues raised by Ameren Illinois in this case as to the manner in which retention of 

the premise visit requirement of current law could impact penalties under a metrics plan are 

similar to issues that have already been litigated between AG/AARP and Commonwealth Edison 

(“ComEd”), and are currently under consideration in the pending Docket No. 11-0772.  Direct 

testimony filed on behalf of Ms. Alexander in that case and which is similar to the testimony that 

Ameren Illinois is asking to have stricken in this case was admitted into the record of Docket No. 

11-0772. 

WHEREFORE, for the foregoing reasons, AG/AARP respectfully asks that the 

Commission deny Ameren Illinois’s Motion to Strike. 
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