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STATE OF ILLINOIS 
 

ILLINOIS COMMERCE COMMISSION 
 
 
Illinois Commerce Commission 
     On Its Own Motion 
 
In re Proposed Contracts between 
Chicago Clean Energy, Inc. and 
Ameren Illinois Company and 
Between Chicago Clean Energy, 
Inc. and Northern Illinois Gas 
Company for the Purchase and 
Sale of Substitute Natural Gas 
Under the Provisions of Illinois 
Public Act 97-0096. 
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 CHIEF ADMINISTRATIVE LAW JUDGE’S RULING UPON THE MOTION IN LIMINE  

 
The Positions of the Parties 

 
 On March 13, 2012, Chicago Clean Energy, LLC ("CCE") and the Economic 
Development Intervenors ("EDI") filed a verified Joint Motion In Limine ("Joint Motion") 
requesting a ruling regarding the Illinois Commerce Commission's ("Commission") 
limited authority to modify the final draft sourcing agreement and impose additional 
conditions upon CCE.  Northern Illinois Gas Company d/b/a Nicor Gas Company 
("Nicor"), the Illinois Power Agency ("IPA"), Staff of the Commission ("Staff"), and 
Ameren Illinois Company d/b/a Ameren Illinois ("Ameren") each filed a response to the 
Joint Motion objecting to the Joint Motion.   CCE and EDI filed a Reply in support of the 
Joint Motion.   
 
 The Joint Motion asserts, in part that, administrative efficiency would be best 
served by the Commission clearly articulating its understanding of its legal authority to 
modify the final draft sourcing agreement and impose additional conditions upon CCE. 
(Joint Motion at 2)  CCE and EDI specifically request that request that the Commission 
enter an Interim Order on Rehearing acknowledging the Commission’s limited authority 
to modify the IPA-approved final draft sourcing agreement and its lack of authority to 
impose additional conditions upon CCE.  ("Joint Motion at 12") 
 
 Among the arguments made by those objecting to the Joint Motion are that CCE 
is requesting preferential treatment.  (Nicor Response at 1-2)  They also argue that the 
use of a motion in limine is an inappropriate vehicle for obtaining the relief CCE and EDI 
seek here.  (See  IPA Response at 1-3, Staff Response at 2, Ameren Response at 2)  
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Additionally, those who object to the Joint Motion suggest that administrative efficiency 
will administrative efficiency will not be served by granting the Joint Motion.  (Staff 
Response at 2-3, IPA Response at 2, Ameren Response at 3)  Nicor, and to some 
extent the other parties, also responded to the substantive arguments in the Joint 
Motion regarding the Commission's statutory authority.   
 
 CCE and EDI filed a reply to the responses to their Joint Moition.  CCE and EDI 
argue that a Motion in Limine is an appropriate mechanism to efficiently manage the 
proceeding on rehearing by defining at the threshold, what is relevant.  (Reply at 6-8)  
CCE and EDI also argue, that assuming arguendo, that the Joint Motion is mislabeled, 
the Commission nonetheless should address the threshold issue regarding the 
Commission's scope of statutory authority.  CCE and EDI claims that since no party 
other than Nicor took issue with the substantive analysis in the Joint Motion, those 
parties have waived their opportunity to object to that analysis.  (Reply at 9-10)   
 
 Next, CCE and EDI restate their position regarding the Commission's statutory 
authority.  (Reply at 10-20)  Finally, CCE and EDI request that the Chief ALJ enter a 
ruling or the Commission enter an Interim Order on Rehearing acknowledging the 
Commission’s limited authority to modify the IPA-approved final draft sourcing 
agreement and its lack of authority to impose additional conditions upon CCE.  (Reply at 
20) 
 

Chief Administrative Law Judge's Ruling 
 
 As an initial matter, it is observed that the Chief Administrative Law Judge 
("CALJ") does not possess authority to "enter a ruling ... acknowledging the 
Commission’s limited authority to modify the IPA-approved final draft sourcing 
agreement and its lack of authority to impose additional conditions upon CCE."  Such a 
ruling would effectively result in the final determination of the proceeding, which is 
inconsistent with 83 Ill. Admin. Code 200.500(c).  Additionally, the Chief ALJ does not 
posses the authority to effectively reverse the Commission's January 11, 2012 Order in 
this proceeding or its February 24, 2012 ruling granting rehearing.   
 
 Next, it appears that some of the parties objecting to Joint Motion were, at least 
to some extent, confused and distracted by CCE and EDI's reference to the Joint Motion 
as a motion in limine.  While it is true that the Commission will not necessarily disregard 
a motion simply because it is mislabeled, the suggestion that other parties have waived 
their opportunity to substantively respond to a mislabeled motion would be unfair.  
Whether the mislabeling was intentional or not, a motion in limine is not the correct 
procedural vehicle in this instance and CCE and EDI cannot have it both ways and 
preclude other parties from substantively responding to its arguments.   
 
  As for CCE and EDI's suggestion that in their proposal to obtain an interim order 
on rehearing in order to increase administrative efficiency, the Joint Motion cannot 
possibly increase administrative efficiency in this instance.  The Joint Motion has 
already produced six filings by the parties and this is the second Ruling by the Chief 
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ALJ relating to the Joint Motion.  The most efficient process possible, under CCE and 
EDI process, would require a proposed interim order on rehearing, an opportunity for 
briefs on exception to the proposed interim order on rehearing, and perhaps, replies to 
briefs on exception.  Then, the Commission would be required to consider the interim 
order on rehearing.  Next, the parties would follow all of the steps currently scheduled to 
produce a final order on rehearing.  While CCE and EDI's proposed procedures might 
produce its desired results, it is not more efficient than following the schedule currently 
in place producing an order on rehearing.   
 
 Notice is hereby given by the Chief Administrative Law Judge that the Verified 
Joint Motion in Limine Requesting a Ruling Regarding the ICC's Limited Authority to 
Modify the Final Draft Sourcing Agreement & Impose Additional Conditions upon CCE 
filed by of Chicago Clean Energy, LLC and the Economic Development Intervenors on 
March 13, 2012 is hereby DENIED. 


