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AMEREN ILLINOIS COMPANY’s MOTION TO STRIKE INSTANTER, OR IN THE 

ALTERNATIVE FOR AN EXPEDITED RULING 

NOW COME Ameren Illinois Company d/b/a Ameren Illinois (“Ameren Illinois” or 

“Company”), through its undersigned counsel, and pursuant to 83 Ill. Adm. Code Sec. 200.190, 

move to strike instanter the direct testimony of Citizens Utility Board (“CUB”) witness 

Christopher C. Thomas (CUB Exhibit 1.0), as well as the direct testimony of AARP and the 

People of the State of Illinois (“AG”), collectively “AG/AARP” witness Barbara R. Alexander 

(AARP/AG 1.0), both in their entirety.  In support of this motion, Ameren Illinois states as 

follows: 

1. The direct testimonies of Christopher C. Thomas, CUB Exhibit 1.0, and Barbara 

R. Alexander, AARP/AG 1.0, should be stricken.  The testimonies are irrelevant, immaterial and 

well beyond the scope of this proceeding. 

2. The docket was initiated for the purpose of approving Ameren Illinois’ multi-year 

performance metrics pursuant to Sections 16-108(f) and (f-5) of the Public Utilities Act. 220 

ILCS 5/16-108(f) and (f-5).  Section 16-108(f) requires Ameren Illinois to, within 30 days after 

the filing of a tariff pursuant to subsection (c) of this Section, develop and file with the Illinois 



Commerce Commission (“Commission”) multi-year metrics.  There are nine metrics and each is 

specific as to its nature and intent.  Section 16-108(f-5) outlines the penalties associated with the 

failure to meet the metrics defined in Section 16-108(f).  Mr. Thomas' testimony lists the specific 

metrics. CUB Ex. 1.0, p. 6. 

3. The Commission's review is as follows: 

The Commission shall, after notice and hearing, enter an order within 
120 days after the metrics are filed approving, or approving with 
modification, a participating utility's tariff or mechanism to satisfy the 
metrics set forth in subsection (f) of this Section. 

On the face of the statute, only the metrics and related tariffs listed in the statute are at issue. The 

metrics are to be approved, or approved with modifications. Neither CUB nor AARP/AG address 

approving the metrics or recommend modifying the metrics.  

4. Mr. Thomas has no intention of addressing the subject metrics.  Unabashedly he 

decides there are “additional measures that the Commission should track over time,”; that “the 

Commission should adopt additional metrics”; “The Commission should adopt additional 

performance metrics, beyond those explicit in the Act,”  He then suggests the Commission 

require Ameren Illinois to perform a voltage optimization study among others obligations. 

5. Ms. Alexander’s testimony is no less obvious in reaching way beyond the scope 

of this proceeding.  She does not take issue with any of the statutory metrics or the specific 

penalties identified by the General Assembly.  She does not offer one opinion as to whether the 

Company has correctly identified the metrics or the related penalties.  Instead, she opines the 

Company should engage in a performance plan that conforms to the current law concerning 

disconnection of service for nonpayment!  The idea that the current disconnection procedures 

have any bearing on the metrics is disingenuous.  Ms. Alexander's proposal is a not too obvious 

attempt to have the Company accumulate data that has nothing to do with the subject metrics.  



Not only is her proposal well beyond the reaches of this docket, but arguably is one that could 

have been presented in the current Part 280 rewrite, Docket No.06-0703. This docket has been 

opened for almost six years—there's been ample time to make this claim/request in that docket.  

6. Commission proceedings are not free for all's where a party can introduce issues 

of its choosing.  This is especially true when the Commission has before it a very prescriptive 

law that lays forth the obligations of the utility and the role of the Commission. The notion or 

idea that even if permitted, the Commission can disregard the testimony so there's “no harm, no 

foul” thinking is unacceptable.  Ameren Illinois, and Staff who appears in all dockets, and other 

parties, should not have to expend unnecessary time, resources and in the case of the utility, 

ratepayer funds to review, challenge, comment, or brief extraneous matters. 

7. CUB, AARP, and the AG are parties that routinely appear before the 

Commission.  They know well the Commission's Rules of Practice and know there are other 

appropriate means by which to take up their causes.  It would seem parties are taking it upon 

themselves to say what they want, when they want, and have no expectation that their positions 

will be challenged as being beyond the scope of a docket. 

8. The Administrative Law Judge can on its own strike the testimonies without 

further argument, the testimonies are so blatantly beyond the scope of the docket. However if 

there is to be a briefing schedule, replies should be filed by 5:00 pm Tuesday, March 28, 2012, 

and a response would be due by noon, Wednesday, March 29, 2012. 

WHEREFORE, Ameren Illinois Company respectfully requests that this Motion be 

granted instanter for the foregoing reasons, and for such other relief as the Commission deems 

just and reasonable. 

DATED: March 26, 2012 
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CERTIFICATE OF SERVICE 

 I, Edward C. Fitzhenry, Counsel for Ameren Illinois Company, hereby certify that a copy 

of the foregoing Motion was filed on the Illinois Commerce Commission’s e-docket and was 

served to all parties of record in this docket on this 26th day of March, 2012. 
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