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BRIEF ON EXCEPTIONS OF COMMONWEALTH EDISON COMPANY 

Commonwealth Edison Company (“ComEd”) submits this Brief on Exceptions to the 

Proposed Order (the “Proposed Order” or “PO”) issued by the Administrative Law Judge 

(“ALJ”) on March 15, 2012.  ComEd believes that the ALJ’s Proposed Order is thorough, well-

reasoned and supported by the record.  ComEd therefore proposes just three exceptions – the first 

corrects certain descriptions of penalty provisions, the second clarifies the timing of the Rider 

DSPM – Delivery Service Performance Metrics (“Rider DSPM”) compliance filing, and the third 

strengthens the Proposed Order with the addition of cites to the evidentiary record and correction 

of typographical errors.  Pursuant to Section 200.830 of the Rules of Practice of the Commission, 

83 Ill. Admin. Code § 200.830, suggested replacement language is included in the attached 

Appendix.   

Exception 1: Correction of Certain Descriptions of Penalty Calculations 

 In some instances, Section 16-108.5(f-5) requires that two or more metrics be considered 

together for purposes of determining whether a penalty applies to a given annual performance 

period.  Specifically, Section 16-108.5(f-5)(3) requires that ComEd must achieve both its 

Southern Region and Northeastern Region annual performance goals in each performance 

period; a failure to achieve both goals results in the single penalty described in the Act.  220 
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ILCS 5/16-108.5(f-5)(3).  Further, Section 16-108.5(f-5)(6) requires that three of the customer 

benefits metrics – consumption on inactive meters, unaccounted for energy, and uncollectible 

expense – be considered together for purposes of determining the penalty.  Each of the three 

annual goals applicable to these metrics must be calculated in terms of a percentage of the goal 

achieved.  The three percentages are then aggregated and averaged.  If ComEd does not achieve 

an aggregate average percentage value of at least 95% in a given year, then its cost of common 

equity shall be reduced by 5 basis points.  220 ILCS 5/16-108.5(f-5)(6); ComEd Ex. 1.0 

Corrected at 26. 

 Consistent with the common outline agreed to in this docket, the Proposed Order 

describes each metric and any associated penalty separately.  However, this separate treatment 

also appears to have had the unintended consequence of creating confusion where two or more 

metrics must be considered together for purposes of determining the penalty.  To address those 

instances where the Proposed Order inadvertently omitted a full description of a penalty 

calculation, the Appendix conforms the affected penalty descriptions to the uncontested 

descriptions set forth in ComEd’s Multi-Year Performance Metrics Plan (“Plan”), ComEd Ex. 

1.0 Corrected.1     

Exception 2: Timing of Rider DSPM Compliance Filing 

 As correctly summarized in the Proposed Order, Staff proposed a new workpaper in 

ComEd’s pending formula rate case (ICC Docket No. 11-0721) to include the Performance 

Metrics Penalty that will be incorporated into ComEd’s performance-based formula rate, Rate 

DSPP – Delivery Service Pricing and Performance.  PO at 18.  ComEd did not object to this 

                                                            
1  Neither Staff nor any intervenor disputed the application or calculation of the penalty 
provisions as described in ComEd’s Plan. 



 

3 

proposal.  Id.  Accordingly, Staff witness Ms. Ebrey proposed in the present docket that a 

reference to this workpaper be included in Rider DSPM, and ComEd did not object.  Id. at 19.  

Staff and ComEd therefore agreed that if the Commission approves the proposed workpaper in 

ICC Docket No. 11-0721, ComEd will implement the change through a compliance filing 

following the issuance of the Commission’s order in ICC Docket No. 11-0721.  McMahan Reb., 

ComEd Ex. 4.0, 3:61-4:66.  However, the Proposed Order requires that ComEd make its 

compliance filing after the issuance of an order in this docket.  This will not be possible because 

the workpaper will not be approved until the Commission issues its order in ICC Docket No. 11-

0721, which can be no later than May 31, 2012.  See 220 ILCS 5/16-108.5(c).  Accordingly, 

ComEd proposes that the compliance filing to implement the workpaper reference be 

incorporated into the ICC Docket No. 11-0721 compliance filing.  

 The Proposed Order’s only other change to Rider DSPM is the language proposed by 

ComEd and Staff to modify the Determination of Penalty section of the rider.  PO at 16-18.  

Because the first metrics performance period does not begin until January 1, 2013, ComEd 

proposes that this language also be implemented in the ICC Docket No. 11-0721 compliance 

filing, which should reduce the inefficiencies of two separate compliance filings.2   

 Finally, because neither of the changes to Rider DSPM requires revisions to ComEd’s 

Multi-Year Performance Metrics Plan (“Plan”) (and the Proposed Order otherwise approves the 

Plan), ComEd proposes that Finding (5) of the Proposed Order be deleted, which requires that 

                                                            
2  Because ComEd requested in ICC Docket No. 11-0721 that the Commission’s order specify 
that compliance filings can be made using the traditional font and single-spaced format of other 
ComEd tariff sheets on file with the ICC, ComEd’s proposed language in the Appendix clarifies 
that the compliance filing shall be made in the format specified in the Commission’s order in 
ICC Docket No. 11-0721.  ComEd has also proposed language that would provide for the same 
effective date as the tariff sheets filed in compliance with ICC Docket No. 11-0721. 
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ComEd file an amended Plan in a compliance filing following the entry of an order in this 

docket. 

Exception 3:  Proposed Revisions to Strengthen the Proposed Order 

 ComEd has also set forth in the Appendix additional cites to the evidentiary record and 

corrections of typographical errors, which are designed to strengthen and clarify the Proposed 

Order.  

WHEREFORE, ComEd respectfully requests that the Proposed Order be revised as set 

forth herein and in the Appendix attached hereto. 

Dated: March 23, 2012 
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