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The People of the State Of Illinois (“the People” or “AG”), through Lisa Madigan, 

Attorney General of the State of Illinois; and AARP, through its attorney (collectively 

“AG/AARP”); pursuant to Part 200.830 of the Illinois Commerce Commission’s (“the 

Commission”) Rules of Practice, 83 Ill.Admin.Code Part 200.830, hereby file their Brief on 

Exceptions and Exceptions to the  Proposed Order  issued  on March 15, 2012 (“Proposed 

Order”),  which if adopted by the  Commission , would grant approval of Commonwealth Edison 

Company’s (“ComEd’s”) proposed tariff mechanism Rider DSPM for Delivery Service 

Performance Metrics (“Rider DSPM”), subject to certain revisions.   

 

 

Introduction  

 

AG/AARP take exception to the Proposed Order’s rejection of their recommendation that 

ComEd be ordered to identify how the current personal on-site notification could impact the 

proposed customer benefits metrics.  AG/AARP further recommends that the Commission’s 

Final Order reaffirm its recent clarifications regarding the in-person, on-site premise visit 

notification requirements contained in the Commission’s current rule in Part 280.130(d), in order 

to protect the safety and welfare of the public at large, and  remind ComEd of its current, 

consumer protection responsibilities under the Commission’s rules. The arguments and 

exceptions of AG/AARP below are numbered in accordance with the outline agreed-upon by the 

parties, and utilized by the Administrative Law Judge (“ALJ”) in the Proposed Order.  

AG/AARP proposals for modifying the language of the Proposed Order are presented within 

each subsection. 
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III. Development of the Section 16-108.5(F) Performance Metrics and Tariff Mechanism 

 

 C. Calculation of the Customer Benefits Metrics  

4. Uncollectible Expense Metric 

 

 The new Section 16-108.5(f) of the Illinois Public Utilities Act (“the Act”) provides that 

the metrics and performance goals set forth in the statute are “based on the assumptions that the 

participating utility may fully implement the technology described in subsection (b) of this 

Section, including utilizing the full functionality of such technology and that there is no 

requirement for personal on-site notification.”  220 ILCS 5/16-108.5(f).  The statute also 

provides that electric utilities have the opportunity to seek a waiver from the Commission of a 

performance metric requirement, and disqualification from the penalty assessment provided for 

in Section 16-108.5(f-5), “but only to the limited extent achievement of the affected metrics and 

performance goals was hindered by the less than full implementation.”  Id.
 
 Accordingly, the 

“limited extent” that achievement of the affected performance goals could be hindered should be 

identified and clarified in this proceeding so that the Commission will be able to specifically 

evaluate any relationship between compliance with the performance metric requirement and the 

on-site visit that the current Commission rules require.  The Proposed Order should specifically 

designate that the Uncollectible Expense Metric is the only customer benefit metric that would 

likely be the subject of a potential waiver proceeding
1
, and further order ComEd to identify 

specifically how and to what degree the retention of the current premise visit requirement 

associated with disconnection of utility service for nonpayment for residential customers would 

impact the Company’s ability to achieve its required performance standards for each of the AMI-

related metrics during the 10-year plan, if any, but in particular, for the Uncollectible Expense 

metric.  

                                                           
1
 AARP/AG Ex. 1.0 at 8-9  (Direct testimony of Barbara A. Alexander). 
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Although Section III.E. of the Proposed Order does contain changes to the proposed 

Rider DSPM to remove language that was clearly at odds with Section16-108.5(f), the Proposed 

Order fails to clarify the manner in which the current on-site premise visit rule is interpreted by 

the Commission, creating the potential for unexpected and preventable disconnections (and the 

public safety implications that accompany a lack of electric service) and serious disputes to arise 

among the parties during the implementation of customer metrics contained in the version of 

Rider DSPM that would be approved in this case.  It is important to highlight and clarify the 

current status of the Part 280.130(d) rule, given ComEd’s apparent belief that no premise visit is 

required, so that the Commission is establishing performance metrics in this case that indeed 

reflect the current rule, and which do not allow ComEd to suggest a version of that current rule 

which does not exist.  The Proposed Order refers to Part 280.130(d) as “the notice provision”, 

but this rule serves as more than a notice provision. It provides an important public safety 

protection for customers, including those who may be in vulnerable or life-threatening situations 

prior to disconnection of electric service. 

 

AG/AARP Proposed Language: 

 Accordingly, in accordance with the arguments presented above, AG/AARP urge the 

Commission to modify the Proposed Order at page 12 as follows: 

Commission Analysis and Conclusion 

Neither Staff nor any intervenor takes issue with the calculations of the baseline 
values or the annual performance goals for this metric.  While AG/AARP take exception 
to this metric due to the notice provision, this is address below.  Therefore, the 
Company’s proposal on this issue is approved by the Commission.  However, due to the 
Act’s provision for a possible request of a waiver and possible disqualification from this 
particular metric, it is necessary for ComEd to identify how and to what extent the 
current on-site premise visit requirement of Part 280.130(d) may possibly hinder 
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achievement of this performance goal, as ordered below.  Part 280.130(d) provides 
vitally important consumer and public health and safety protections, and before 
performance metrics are measured, it will help the Commission and all stakeholders to 
understand any specific relationship between the current rule and this performance 
goal. 

 

 

5. AG/AARP Proposal for ComEd to Identify How On-Site Notification 

Requirement Impacts the Proposed Customer Benefit Metrics 

 

ComEd’s proposed uncollectibles performance metric and tariff Rate DSPP do not reflect 

the current status of the Commission’s Part 280.130(d) rule pertaining to the disconnection of 

customers from utility service for nonpayment.  The Commission should reject ComEd’s Rate 

DSPP tariff to the extent that it presumes that the current rule concerning the on-site visit 

requirement included in Part 280.130(d) does not exist.  ComEd should be directed to provide 

specific information to the Commission and stakeholders identifying how and to what degree the 

retention of the current premise visit requirement associated with disconnection of utility service 

for nonpayment for residential customers would impact the Company’s ability to achieve its 

required performance standards for each of the AMI-related metrics during the 10-year plan, if 

any, but in particular, for the Uncollectible Expense metric.  

As noted by AARP/AG witness Barbara Alexander, the alternative to including this 

clarity in the Final Order is to allow ComEd to make allegations about noncompliance without 

any firm basis or understanding about how the on-site premise visit requirement of Part 

280.130(d) could possibly impact performance metrics. AARP/AG Ex. 1.0 at 8. The 

Commission should not approve a tariff nor a performance plan that presumes a state of the law 

that does not exist, and which does not clarify how any potential waiver from these performance 

metrics would be evaluated. 



6 
 

ComEd has proposed customer service metrics that assume activation of the remote 

disconnect switch in the AMI meters installed over the relevant 10-year performance metric 

period, “and that there is no requirement for personal on-site disconnection notification.” ComEd 

Ex. 2.0 at 11; Tr. at 24.  Accordingly, each annual performance metric that would be approved 

by the Proposed Order incorporates this same assumption.  

As noted by Ms. Alexander, the Commission’s current Part 280.130(d) clearly states that 

the utility shall attempt to advise the customer that service is being discontinued by making 

contact “at the time service is being discontinued.” AARP/AG Ex.1.0 at 5, citing 83 

Ill.Admin.Code Part 280.130(d).  This important requirement for an attempt at in- person 

notification is in addition to a requirement that if disconnection cannot be accomplished "during 

a call made at the customer's premise," the utility shall attempt to leave a notice "at the premise 

or billing address" informing the customer that disconnection was attempted and their service 

continues to be subject to disconnection. Id.   

As noted in Ms. Alexander’s testimony, the retention of the premise visit requirement for 

disconnection for nonpayment for residential customers would not likely impact the savings 

associated with the move-in/move-out function, connection of service, reconnection of service, 

or other connection and disconnection activities other than those relating to nonpayment for 

residential customers.  AARP/AG Ex. 1.0 at 8-9.  In addition, neither ComEd’s proposed 

performance related to estimated bills, nor the Company’s ability to detect theft or other 

unauthorized use of electricity should be impacted by the premise visit requirement related to 

disconnections.  It should be noted that the Company would be able to disconnect remotely and 

without notice even under the existing Part 280.130(d) for dangerous conditions or evidence of 

tampering.  Finally, the premise visit requirement should not result in any impact on savings 
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associated with Unaccounted for Energy, which is primarily a function of ComEd’s current 

practice of leaving meters on in between customers or tenants. Accordingly, the only metric that 

will likely be affected by adherence to the Commission rule requiring the premise visit 

associated with disconnection for nonpayment is the Uncollectible Expense metric.  Id. 

The Proposed Order would approve ComEd’s proposed Uncollectibles Expense metric, 

which requires the Company to reduce its uncollectibles expense by $30,000,000, ratably, over 

the applicable 10-year period beginning 14 months after the Commission approves ComEd’s 

AMI Plan.  Proposed Order at 11.  However, both the annual and 10-year metrics incorporated in 

the ComEd plan assume the implementation of a policy (remote disconnect of uncollectibles 

accounts) that is contrary to existing Commission rules and orders.   This is true despite the fact 

that the calculation of the baseline metric, which averages uncollectibles expense figures from 

the 2008 through 2010 time period – largely reflects a period in which no remote disconnect 

capability existed, and premise visits and on-site notifications were required. Tr. at 40, 50.   

The on-site notification requirement delineated in Part 280.130(d) was drafted and has 

been implemented during an era when a customer’s meter could not be physically disconnected 

or connected without a premise visit.   However, the public health and safety goals of Part 

280.130(d) extend far beyond the technical capabilities of a meter, The Commission has recently 

clarified that the on-site contact and premise visit should be retained, along with the important 

consumer protections associated with this requirement that the utility make a final attempt to 

contact the customer prior to disconnection for nonpayment of a utility bill.  

The Commission’s most recent finding concerning the necessity of the on-site visit prior 

to customer disconnection came in ICC Docket No. 09-0263, Commonwealth Edison Company – 

Petition to approve an Advanced Metering Infrastructure Pilot Program and associated tariffs, 
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in which the Commission established the financial and policy parameters of ComEd’s AMI pilot 

first approved, generally, in ICC Docket No. 07-0566.  In its Order in Docket No. 09-0263, the 

Commission specifically directed ComEd to continue the practice of premise visits and customer 

contact, despite the installation in the pilot of technology (AMI) that enabled remote 

disconnection, thereby reinforcing the importance of on-site visit and in-person contact at the 

time of disconnection for nonpayment of a utility bill.  In doing so, the Commission denied 

ComEd's explicit request in its Brief on Exceptions in that case to make a contrary interpretation 

on this point. In that pleading, ComEd asked that the ICC strike language from the final order 

which recognized that a site visit is required in part because of its value in detecting safety 

issues.
2
  In its Final Order, the Commission rejected ComEd's request to strike that language, 

choosing to explicitly continue its interpretation of the premise visit requirement as requiring an 

attempt at in-person contact, despite the technical capability for remote disconnection AMI 

created:  

 

Commission Analysis and Conclusions  

 

We agree with the AG/AARP, CUB and the IBEW insofar a 

remote disconnection should occur in a manner that is consistent 

with current Illinois law, the regulation cited above. The 

regulation, cited above, clearly contemplates a site visit by a utility 

employee upon disconnection. While we acknowledge that the 

language in this regulation may have contemplated the world as it 

existed before AMI technology, a site visit upon disconnection 

affords a valuable service to consumers, and, in certain 

circumstances, (e.g., when a safety issue is detected upon the site 

visit) to ComEd. ComEd shall not remotely disconnect a program 

participant unless such disconnection is in accordance with 83 Ill. 

Adm. Code 280.130(d) and any other pertinent laws that are in 

effect at the time of disconnection.
3
 

 

                                                           
2
 Docket 09-0263, ComEd BOE at 34 (Exception #7).   

3
 Docket 09-0263, Order of October 14, 2009 at 34.   
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The Commission’s restatement of the vital public health and safety goals that are 

furthered by maintaining the premise visit/in-person contact rule were clearly recognized in the 

Docket No. 09-0263 Order.  AARP/AG witness Alexander highlighted these important safety 

and public policy goals, too, in her direct testimony in this case.
4
  The health and safety 

consequences of disconnection of energy service cannot be understated.  Vulnerable populations, 

including low-income customers and seniors, are particularly susceptible to  health and safety 

risks, including death due to hypothermia or exposure to extreme heat. The “knock on the door” 

requirement of Part 280 represents the last opportunity for the utility to advise customers of an 

impending disconnection status.  This last chance notification is especially important for 

vulnerable consumers who  may not have a phone or who may not be able to read or fully 

comprehend  letters regarding potential disconnection of service.  

 

Despite the clear ruling of the Commission in the Docket 09-0263 Order, ComEd witness 

and Vice-President of Regulatory Policy & Strategy Ross Hemphill testified that there is no 

regulatory requirement for an on-site visit prior to customer disconnections beyond the technical 

requirement.  Tr. at 75.  Mr. Hemphill, who likewise testified in the 09-0263 AMI pilot docket, 

asserted that he was unaware of his company’s current practices with regard to premise visits at 

the time of the disconnection of service. Tr. at 53-54. Mr. Hemphill, who is sponsoring the Rate 

DSPP tariff being proposed in this docket, further testified that he does not know what data the 

Company is collecting that would allow ComEd to evaluate how the on-site notification 

requirement affects its ability to achieve the uncollectibles performance metrics (both annual and 

10-year) being proposed.  Tr. at 32.   The fact that ComEd does not interpret the current Part 

280.130(d) in the same manner as the rule requires, given  the Commission’s clear retention of 

                                                           
4
 AARP/AG Ex. 1.0 at 5-6.   
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the on-site notification requirement in the 09-0263 docket, creates the potential for significant 

controversy when ComEd begins to report its performance related to the uncollectibles metric to 

be approved in the instant docket
5
.  Thus, it is important to clarify in this order what specific 

action ComEd is required to engage in at the time of a customer disconnection for nonpayment, 

consistent with the Commission’s clear directive to ComEd in the 09-0263 AMI pilot docket and 

the safety and public policy goals at issue.  

As noted by AARP/AG witness Alexander, several states have rejected proposals to 

eliminate similar consumer protections even though such rejection could result in lower 

operational savings associated with AMI on the grounds that the disconnection of residential 

customers may result in dangerous health and safety conditions due to the loss of essential 

electricity service.
6
 Indeed, the very foundation of Illinois’ current consumer protection rules is 

the notion that disconnection of electricity carries important health and safety consequences. 

State commissions have routinely adopted consumer protections and policies designed to make 

disconnection the last resort  to nonpayment. Id.  

The Commission should require ComEd to specifically identify the potential impact of 

the on-site notification requirement in this proceeding.   As noted above, Section 16-108.5 

contemplates the  Commission’s retention of the current obligation by the utilities to visit a 

residential customer’s premise prior to disconnection of service for nonpayment.  Moreover, the 

statute does not give ComEd carte blanche release from meeting the performance standards if the 

premise visit requirement of the current law is maintained.  Rather, ComEd is excused from 

                                                           
5
 ComEd is alone among regulated electric companies, in interpreting Part 280.130(d) in the way that it does.  At the 

hearing in Docket No. 06-0703, for example, an Ameren Utilities of Illinois witness testified that Ameren interprets 

Part 280 as requiring both a premise visit and a knock on the customer’s door in a final attempt to notify a payment-

challenged customer that disconnection is about to occur.  ICC Docket No. 06-0703, Tr. at 378-379.  AG/AARP 

request that the Commission take administrative notice of this testimony, pursuant to Part 200.640 of the 

Commission’s rules.  
6
 AARP/AG Ex. 1.0 at 9-10.  
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compliance “only to the limited extent achievement of the affected metrics and performance 

goals was hindered by the less than full implementation.” 220 ILCS 5/16-108.5(f).  Thus, it is 

important to determine in this docket how achievement of any performance metric might 

possibly be hindered.  The only way to make that determination is to identify the exact 

connection, if any, that exists between the proposed performance metrics and the current 

consumer protection and public health and safety policy, so there is no argument about the 

impact of premise visits on future compliance claims. The alternative is to allow ComEd to make 

allegations in the future about noncompliance without any firm basis for understanding how the 

premise visit requirement will impact these performance metrics.  

ComEd testimony in this case fails to identify the degree to which the current regulatory 

obligation to contact the customer on-site might impact one or more of the required metrics. 

ComEd witness Hemphill could not say how significant the impact would be, and had no idea of 

what kind of data the Company would need to collect in order to evaluate the effect of the on-site 

notification requirement on achievement of this performance metric. Id. at 55-56.  This testimony 

simply is not credible, given the existence of the Black & Veatch cost/benefit analysis prepared 

by the Company in the run-up to approval of the new formula rate/performance metric statute, 

which specifically isolated the monetary effect of remote disconnections.  See ICC Docket No. 

09-0263, “Advanced Metering Infrastructure (AMI) Evaluation – Final Report, ComEd filing of 

August 4, 2011, pp. 62, 122-127.
7
  ComEd witness McMahan, who heads the Company’s smart 

grid implementation plans, testified that he was not aware of any specific Company plans to 

monitor how the on-site notification requirement and other factors, such as debt collection 

                                                           
7
 AG/AARP urges the Commission to take administrative notice of this filing pursuant to Part 200.640 of the 

Commission’s Rules of Practice. 
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practices, impact ComEd’s ability to achieve the Uncollectible Expense performance metrics 

being proposed in this docket. Tr. at 108-110.   

Until the Commission has information regarding how the on-site notification requirement 

could impact ComEd’s ability to achieve the annual and overall 10-year uncollectibles 

performance metrics being proposed in this case, it will be unable to assess the appropriateness 

of the proposed metrics and ComEd’s reported performance.  Moreover, the Commission 

currently lacks guidance as to how any future waiver request by ComEd may be analyzed to 

determine how it might be excused from compliance with this proposed metrics.  Therefore, 

ComEd should be ordered to identify how, and to what degree, the retention of the current 

premise visit requirement associated with disconnection of service for nonpayment for 

residential customers could impact the Company’s ability to achieve its required performance 

standards for each of the AMI-related metrics during the 10-year plan, as well as what data it will 

collect to document the ongoing connection, if any, between this metric and the premise visit 

requirement of the current Commission Part 280 rule.  Once such information has been identified 

and proposed by ComEd, other parties and the ICC Staff should have an opportunity to review 

and comment on the Company’s estimated impacts. The Commission could then issue an order 

making findings of fact and conclusions with respect to this matter.   

ComEd has proposed that the AMI-related customer service metrics will take effect 14 

months after the Commission approves an AMI deployment plan. As a result, there is sufficient 

time to determine how and to what degree the retention of the premise visit requirement would 

impact these proposed performance metrics. This information should then be linked to the degree 

to which its promised performance to comply with Part 280’s disconnection rules will impact the 

Uncollectibles Expense metric, in particular. 
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AG/AARP Proposed Language: 

 In accordance with the arguments presented above, AG/AARP urges the Commission to 

modify its Order at page 16 as follows:  

Commission Analysis and Conclusion 

 

The Commission hereby adopts the proposal of AG/AARP to require the Company to 
identify how the current disconnection rules set forth in Part 280 of the Commission’s 
Rules impact the Company’s ability to achieve its required performance standards for 
each of AMI-related metrics during the 10-year plan the Uncollectible Expense Metric.  
This docket is for approval of the annual performance goals under the metrics, and the 
tariff that provides for the possibility that ComEd may ask for a waiver to be excused 
from compliance with the proposed metrics due to less than full implementation of the 
AMI remote disconnect technology. As we noted in ICC Docket No. 09-0263, there 
currently is a personal on-site notice provision contained in 83 Ill. Adm. Code 
280.130(d) Part 280 that promotes public health and safety and consumer protection 
goals by requiring an employee to attempt personal notification with a resident on-site 
prior to disconnection of electrical service.   
 
Until the Commission has information regarding how the personal on-site notification 
requirement impacts ComEd’s ability to achieve the annual and overall 10-year 
performance metrics being proposed in this case, it will be unable to assess how 
compliance with the proposed metrics will be evaluated.  Therefore, ComEd is hereby 
ordered to identify how, and to what degree, the retention of the current premise visit 
requirement associated with disconnection of service for nonpayment for residential 
customers could impact the Company’s ability to achieve its required performance 
standards for each of the AMI-related metrics during the 10-year plan, as well as what 
data it will collect to document the ongoing connection, if any, between this metric and 
the premise visit requirement of the current Commission Part 280 rule.  Once such 
information has been identified and proposed by ComEd, other parties and the ICC 
Staff will be given an opportunity to review and comment on the Company’s estimated 
impacts. The Commission will then issue an order making findings of fact and 
conclusions with respect to how any future waiver request may be reviewed. The 
Commission will be reviewing all of the information provided by the Company to 
determine whether compliance with the Act and Commission rules has taken place. 
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Conclusion 

 

For the foregoing reasons, the People and AARP request that the Commission enter an 

order in accordance with the arguments and exceptions provided above.   

Respectfully submitted,  
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