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ORDER 

 
By the Commission: 
 
I. PROCEDURAL HISTORY 
 
 On February 22, 2012, Sundale Utilities, Inc. ("Sundale" or the "Company") filed 
with the Illinois Commerce Commission (“Commission”) a sworn Informational 
Statement pursuant to Section 6-102(d) of the Public Utilities Act (“Act”), 220 ILCS 5/1-
101 et seq. A Corrected Informational Statement was filed on February 24, 2012.  
Sundale seeks an Order in connection with its proposal to incur $46,052.12 of 
indebtedness to be repaid over a period of fifteen months, for the purpose of refinancing 
outstanding indebtedness 
 
 On February 27, 2012, Commission Staff (“Staff”) submitted a verified Answer to 
Sundale's Informational Statement.  In the Answer, Staff identified the applicable 
provisions of the Act and Illinois Administrative Code and recommended that the 
Commission enter an order authorizing the transactions described in the Corrected 
Informational Statement.  No hearings were held in this matter.  No petitions to 
intervene were received.  There are no contested issues. 
 
II. STATUTORY AUTHORITY FOR PROPOSED FINANCING 
 
 Sundale asserts and Staff agrees that its filing is governed by Section 6-102(d) of 
the Act, and that Section 6-102(b) is not applicable to the proposed financing.  Section 
6-102(b) of the Act provides in part: 
 

(b) The provisions of this subsection (b) shall apply only to (1) any 
issuances of stock in a cumulative amount, exclusive of any issuances 
referred to in item (3), that are 10% or more in a calendar year or 20% or 
more in a 24-month period of the total common stockholders’ equity or of 
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the total amount of preferred stock outstanding, as the case may be, of the 
public utility, and (2) to any issuances of bonds, notes or other evidences 
of indebtedness in a cumulative principal amount, exclusive of any 
issuances referred to in item (3), that are 10% or more in a calendar year 
or 20% or more in a 24-month period of the aggregate principal amount of 
bonds, notes and other evidences of indebtedness of the public utility 
outstanding, all as of the date of the issuance, but shall not apply to (3) 
any issuances of stock or of bonds, notes or other evidences of 
indebtedness 90% or more of the proceeds of which are to be used by the 
public utility for purposes of refunding, redeeming or refinancing 
outstanding issues of stock, bonds, notes or other evidences of 
indebtedness . . . . 

 
Subsection (d) of Section 6-102 provides in part: 
 

(d) Any issuance of stock or of bonds, notes or other evidences of 
indebtedness, other than issuances of notes pursuant to subsection (c) of 
this Section, which is not subject to subsection (b) of this Section, shall be 
regulated by the Commission as follows: the public utility shall file with the 
Commission, at least 15 days before the date of the issuance, an 
informational statement setting forth the type and amount of the issue and 
the purpose or purposes to which the issue or the proceeds thereof are to 
be applied. Prior to the date of the issuance specified in the public utility’s 
filing, the Commission, if it finds that the issuance is not subject to 
subsection (b) of this Section, shall issue a written order in conformance 
with subsection (a) of this Section authorizing the issuance . . . . 

 
 Sundale asserted that as described in paragraph 4 of its Informational Statement, 
more than 90% of the proceeds from the proposed indebtedness will be used by the 
Company for purposes of refinancing outstanding and maturing indebtedness.  
Accordingly, the proposed financing of indebtedness is not subject to subsection (b) of 
Section 6-102 of the Act. 
 
III. SUNDALE'S INFORMATIONAL STATEMENT 
 
 Sundale filed a Corrected Informational Statement pursuant to Section 6-102(d) 
of the Act in connection with its proposed financing of indebtedness of up to $46,052.12 
to be repaid over a period of fifteen months, for the purpose of refinancing outstanding 
indebtedness. 
 
 In support of this Corrected Informational Statement, Sundale asserted that 
pursuant to the Commission’s Order in Docket No. 11-0209, Sundale, entered into an 
agreement to finance $78,194.34 from Morton Community Bank until March 31, 2012 at 
a variable interest rate.  Sundale now proposes to refinance $46,052.12 of the 
indebtedness with Morton Community Bank until May 1, 2013 at an interest rate to be 
determined at the time of issuance.  Sundale anticipates that the new interest rate will 
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be a variable rate equal to the base rate on corporate loans posted by at least 70% of 
the 10 largest U.S. banks known as the Wall Street Journal U.S. Prime rate, rounded to 
the nearest 0.125.  According to Sundale, as of February 1, 2012, Sundale had 
$46,052.12 in indebtedness with Morton Community Bank at an interest rate of 5.00%.   
 
 Sundale further stated that Section 6-102(b) of the Act provides in pertinent part 
that it does not apply to any issuance of stocks or of bonds, notes or other evidences of 
indebtedness 90% or more of the proceeds of which are to be used by the public utility 
for purposes of refunding, redeeming or refinancing outstanding issues of stock, bonds, 
notes or other evidences of indebtedness.  As described in the Corrected Informational 
Statement, Sundale plans for more than 90% of the proceeds from the proposed 
indebtedness to be used by the Company for purposes of refinancing outstanding and 
maturing indebtedness.  Accordingly, Sundale believes the proposed financing of 
indebtedness is not subject to subsection (b) of Section 6-102 of the Act. 
 
 Sundale stated and Staff agreed that it is not required to pay a fee with respect to 
the $46,052.12 of indebtedness because the proceeds there from will be used for 
refinancing existing indebtedness previously authorized by the Commission. 
 
 Sundale therefore requested that the Commission issue an order in accordance 
with Section 6-102(d) of the Act finding that Sundale’s proposed issuance is not subject 
to Section 6-102(b) of the Act, authorizing the proposed refinancing transaction 
described herein, and issue Sundale one Commission identification number. 
 
IV. STAFF'S ANSWER 
 
 Staff has reviewed Sundale's Corrected Informational Statement and Article VI of 
the Act and stated that Sundale's proposal is subject to Section 6-101, which requires 
the Commission to provide proper identification numbers on the proposed indebtedness 
when issued.  Sundale requested one identification number for the proposed 
indebtedness. 
 
 Staff stated that Sundale’s proposal is subject to Section 6-102(a), which 
requires a Commission order authorizing the proposed indebtedness.  The order must 
also state the amount of the proceeds and purpose(s) to which they are to be applied, 
and that such application(s) is reasonably required. 
 
 Staff agreed with Sundale in that the proposal is not subject to Section 6-102(b) 
since 100% of the proceeds will be used for the purpose of refinancing outstanding and 
maturing indebtedness.  However, according to Staff, Sundale is subject to Section 
6-102(d), which requires the Informational Statement filed by the Company and a 
Commission order in conformance with Section 6-102(a).  In addition to this, Staff 
asserted that Sundale's proposal is also subject to Section 6-108; however, since the 
proceeds will be used for the purpose of refinancing outstanding indebtedness that has 
been issued with the consent of the Commission, no fee shall be required for the 
proposed issuance. 
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 Further, Staff asserted that Sundale's proposal is also subject to 83 Ill. Adm. 
Code 240, which requires a public utility to file reports relative to a new loan and 
application of the proceeds, unless the Commission Order provides otherwise (Section 
240.30).  Since the purpose, the issue date, and maturity date of the new loan are 
known, Staff recommended that the Commission not require the Company to file reports 
relative to the indebtedness approved in this proceeding. 
 
 In summary, Staff recommended that the Commission issue an Order, pursuant 
to Sections 6-102(a) of the Act, authorizing Sundale to incur $46,052.12 of 
indebtedness.  Staff further recommended that the Commission not require Sundale to 
file reports relating to the issuance of the indebtedness approved in this Order pursuant 
to 83 Ill. Adm. Code 240.   
 
V. FINDINGS AND ORDERING PARAGRAPHS 
 
 The Commission having examined the entire record and being fully advised in 
the premises is of the opinion and finds that: 
 

(1) Sundale is an Illinois corporation engaged in providing water and sewer 
services to the public and is a public utility within the meaning of Section 
3-105 of the Act; 

 
(2) the Commission has jurisdiction over Sundale and the subject matter 

herein; 
 
(3) the facts recited and conclusions reached in the prefatory portion of this 

Order are supported by the record and are hereby adopted as finding of 
fact and law; 
 

(4) an Order should be entered authorizing Sundale to further refinance its 
outstanding indebtedness in the amount of $46,052.12 with Morton 
Community Bank until May 1, 2013 at an interest rate to be determined at 
the time of issuance; Sundale Utilities, Inc. anticipates that the new 
interest rate will be a variable rate equal to the base rate on corporate 
loans posted by at least 70% of the 10 largest U.S. banks known as the 
Wall Street Journal U.S. Prime rate, rounded to the nearest 0.125; 
 

(5) the proposal is not subject to Section 6-102(b) since 100% of the 
proceeds will be used for the purpose of refinancing outstanding and 
maturing indebtedness;  
 

(6) Sundale is subject to Section 6-102(d), which requires the Informational 
Statement filed by the Company and a Commission order in conformance 
with Section 6-102(a);  
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(7) the funds to be obtained from the issuance of the debt are reasonably 
required for the purpose described herein;  
 

(8) Sundale is subject to Section 6-101 of the Act, which requires this 
Commission to provide proper identification numbers on the proposed 
indebtedness when issued; therefore, Sundale shall cause the following 
identification number to be placed on the proposed indebtedness: 
 

Illinois Commerce Commission  
Identification No. 6585 

 
(9) Sundale's proposal is also subject to Section 6-108; however, since the 

proceeds will be used for the purpose of refinancing outstanding 
indebtedness that has been issued with the consent of the Commission, 
no fee shall be required for the proposed issuance; 
 

(10) Sundale's proposal is also subject to 83 Ill. Adm. Code 240, which 
requires a public utility to file reports relative to a new loan and application 
of the proceeds, unless the Commission Order provides otherwise 
(Section 240.30); since the purpose, the issue date, and maturity date of 
the new loan are known, the Commission does not require Sundale to file 
reports relative to the indebtedness approved in this proceeding. 
 

IT IS THEREFORE ORDERED by the Commission that pursuant to Sections 
6-102(a) of the Act, the proposal by Sundale Utilities, Inc. to incur $46,052.12 of 
indebtedness for the purposes described herein is not subject to the provisions of 
Section 6-102(b) of the Act, and is hereby approved in accordance with Section 
6-102(d) of the Act.   

 
IT IS FURTHER ORDERED that Sundale Utilities, Inc. is not required to file 

reports relating to the issuance of the indebtedness approved in this Order pursuant to 
83 Ill. Adm. Code 240. 

 
IT IS FURTHER ORDERED that, subject to the provisions of Section 10-113 of 

the Public Utilities Act and 83 Ill. Adm. Code 200.880, this Order is final; it is not subject 
to the Administrative Review Law.  

 
 By Order of the Commission this 21st day of March, 2012. 
 
 
 
 (SIGNED) DOUGLAS P. SCOTT 
 
 Chairman 
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