
STATE OF ILLINOIS 
 

ILLINOIS COMMERCE COMMISSION 
 
 
Shawn J. O’Farrell, Kazmier Tooling, Inc. : 
 -vs-      : 
Commonwealth Edison Company  : 11-0589 
       : 
Complaint as to billing/charges in Chicago, : 
Illinois.      : 
 
 

ORDER 
 
By the Commission: 
 
I. Procedural History 
 
 On August 19, 2011, pursuant to Section 10-108 of the Public Utilities Act (“the 
Act”), (220 ILCS 5/10-108), Shawn J. O’Farrell, Kazmier Tooling, Inc., (“Complainant” or 
“Mr. O’Farrell”) filed a verified Complaint with the Illinois Commerce Commission 
(“Commission”) against Commonwealth Edison Company (“Respondent” or “ComEd”).  
Mr. O’Farrell alleged that in 1992, he paid $8,000 to Respondent to install transformers 
and a utility pole adjacent to his business, Kazmier Tooling, 6001 S. Oak Park Ave., 
Chicago, IL., to increase the power.  In April 2011, he received a bill for non-standard 
charges of $2081.28, which comprised back rent for the transformers.  He was also 
notified in April 2011 that he would be billed future monthly rent of $86.72 for special 
equipment rental, even though Respondent failed to add new equipment.  He further 
alleged that he never signed an agreement for special equipment rental. 
 
 Pursuant to notice given in accordance with the law and the rules and regulations of 
the Commission, the parties convened for a Prehearing Conference on September 20, 
2011, before a duly authorized Administrative Law Judge (“ALJ”) of the Commission at its 
offices in Chicago, Illinois.  Complainant appeared pro se, Respondent appeared by 
counsel.  This Docket went to hearing on November 10, 2011.  Complainant testified in his 
own behalf.  Respondent presented the testimony of William M. Mueller, Principal Rate 
Administrator, and Miguel Mastache, Senior Engineering Design Technician.  At the 
conclusion of the hearing on November 10, 2011, the record was marked “Heard and 
Taken.” 
 
 On January 13, 2012, Respondent filed a Proposed Draft Order in this matter.  On 
January 30, 2012, the ALJ issued a Proposed Order in this matter.  Neither party filed 
exceptions.   
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II. Complainant Position 
 
 Testimony of Mr. O’Farrell 
 
 Mr. O’Farrell testified that he is currently an 80% owner of Kazmier Tooling, Inc.  He 
purchased the business in 1992 and moved it to its current Oak Park Avenue location.  He 
stated that Kazmier Tooling, Inc. manufactures press brake tooling for fabricating sheet 
metal and it currently has six machines that use a large volume of electricity.  In 1992, 
Respondent recommended that Applicant increase its electric power in order to make full 
use of its Oak Park Avenue facilities.  At Complainant’s request, Respondent installed the 
additional transformers in 1993. 
 
 Mr. O’Farrell testified that the first he knew of any rental obligations for the 
transformers was in April 2011, when he received a back-bill for $2081.28, accompanied 
by a notice that he would have to pay a monthly rental of $86.72 going forward.  He 
testified that he needed the transformers to provide enough electricity to operate his 
business at maximum peak.  He stated that at no time during or after the installation of the 
transformers did Respondent inform him that he would be required to pay rent, that none 
of his employees were ever told that there would be a rental charge for the transformers, 
and that neither he nor any of his employees ever signed a rental agreement.  He stated 
that he has paid Respondent $210,000 in electric bills during the past 17 years and he 
suggested that this sum could possibly have covered the cost of the transformers for that 
period.  He stated that the transformers installed in 1993 are the same transformers that 
currently exist and that there has been no maintenance performed on them. 
 
 Mr. O’Farrell sponsored Complainant’s Exhibit 1, Respondent’s two-page bill to 
Kazmier Tooling, Inc. dated March 28, 2011. 

 
III. Respondent Position 
 

a. Testimony of Mr. Mueller 
 
 Mr. Mueller testified that the term “standard service” at ComEd means service 
sufficient to meet a customer’s normal kilowatt demand load during peak hours at a single 
point at a minimum of 85% power factor.  The equipment and facilities used to provide 
standard service are termed standard equipment or facilities.  Respondent recovers the 
costs of standard equipment or facilities through applicable rates in monthly customer bills.  
 
 Mr. Mueller sponsored Respondent’s Exhibit 1, Respondent’s tariff Ill.C.C. No. 10, 
Rider NS, Sheet 277, which states that if larger or different services are requested or 
required by a customer, Respondent is allowed to recover the cost of furnishing, installing, 
owning, operating, replacing and maintaining such facilities.  Such different services are 
designated “non-standard” in the tariff and the costs are recovered through monthly rental 
charges.  The rental fee is the difference between the amount charged for standard 
equipment and the amount for the actual equipment requested by the customer.  
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Complainant is served by transformers larger than those needed to provide standard 
electric service.   
 
 Mr. Mueller testified that when a customer requests non-standard service, 
Respondent prepares documents listing the required facilities.  These documents are 
developed under the tariff guidelines, which form the basis for the charges.  Even without a 
rental agreement, Respondent is required by the tariff to charge for the facilities. He stated 
that the rental fee requirement is contained in the 1993 tariffs, which are still in effect.  Mr. 
Mueller also sponsored Respondent’s Exhibit 2, 83 Ill. Adm. Code 280.100, which allows a 
utility to back-bill non-residential customers up to two years.  
 
 Mr. Mueller testified that maximum demand determines the size of the transformer 
to be installed at a single point.  Complainant is being served at two points.  One point is a 
community transformer bank.  The amount Complainant is billed is based only on the size 
of the bank needed to serve his load.  The other point is 3 167 kVA transformers.  If 
Complainant had only a single point of service and that service was capable of handling its 
maximum load, there would be no rental charge. 
 
 Mr. Mueller explained that the distribution facilities charge on Complainant’s Exhibit 
1 varies monthly, based upon maximum kilowatt usage.  It recovers the cost of the 
standard transformer needed to serve a customer’s maximum demand.  He stressed that 
Complainant’s bill reflects recovery only of the cost of the standard transformer.  For the 
past 17 years, Complainant had been paying a distribution facilities charge, but had not 
paid rental to recover the cost of the non-standard transformers.  The back-bill for 
$2081.28 reflects the unpaid rental.  Complainant should have paid rent since 1993 when 
the non-standard facilities were installed, but due to a mistake by Respondent, it was not 
charged.  Mr. Mueller could not explain Respondent’s failure to charge for the additional 
facilities. 
 
 Mr. Mueller explained that the non-standard facilities rental amount had increased 
to $86.72 since 1993, because Complainant’s standard facilities usage had decreased 
from 430 kw to less than 100 kw.  As the usage decreased, so did the standard facilities 
rent.  The standard facilities’ rent is credited against the nonstandard facilities rent.  When 
the rent decreased, the amount of the credit also decreased, causing the non-standard 
facilities rent to increase.  
 
 In reply to Complainant’s question whether Respondent sent Complainant the 
contested bill because its usage declined due to the economic downturn, Mr. Mueller 
stated that Respondent is not recovering the cost of the facilities through monthly usage.  
Under the Act, these costs should be imposed upon the party who incurred them, which in 
this Docket is the Complainant.  
 

b. Testimony of Mr. Mastache 
 
 Mr. Mastache testified that the audit process in this matter was initiated when 
Respondent realized that Complainant was receiving service from more than one point, 
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but not paying any rental.  Mr. Mastache sponsored Respondent Exhibit 3, a letter dated 
May 25, 2011 that was sent to Complainant to explain the facilities serving Complainant 
and the rental charges.  As a result of the letter, Complainant requested a field audit, 
which Mr. Mastache conducted on June 30, 2011.  He confirmed that the facilities listed in 
the letter that were servicing Complainant came from two points, 3 167 kVA transformers 
and a transformer that is part of a community bank.  
 
 Mr. Mastache also sponsored Respondent’s Exhibit 4, an electronic record of the 
1993 service request.  The standard facilities serving Complainant in 1993 were the 3 167 
kVA transformers.  The non-standard facilities are everything in excess of that, including 
the 3 167 kVA transformers, their protective equipment and a 25/10 kVA transformer, part 
of a community bank, and its protective equipment.  Respondent could have served 
Complainant the total load of both service points with just the 3 167 kVA transformers, but 
Complainant requested the second point of service at a different location and voltage.   
 
 Mr. Mastache testified that the monthly charge in 1993 for the standard 3 167 kVA 
transformers and the protective equipment should have been $17.55.  The back-bill of 
$374.88 was determined by multiplying $17.55 for 24 months, March 2009 to March 2011, 
and crediting franchise costs of $1.93 for the same period.  Complainant is currently being 
charged $86.72 monthly rent going forward for its portion of the demand on the non-
standard facilities.   
 
IV. Commission Analysis and Conclusions 
 
 Complainant contests a rental back-bill of $2081.28 and future monthly rent of 
$86.72 for non-standard electrical facilities installed in 1993, stating that he had never 
signed a rental agreement for the facilities and that the sums he had paid over the years 
should have covered the cost of the facilities.  
 
 Complainant produced a single exhibit, Complainant’s Exhibit 1, a ComEd bill, page 
one of which displays a miscellaneous charge of $2081.28 and contains the notation 
“Service estimate request.”  Page two contains, among other language, the notation 
“SERVICE EST REQUEST RETROACTIVE NONSTANDARD FACILITIES CHARGE 
ADJUSTMENT – CS110185”, and a total amount due of $2,852.64.  Our examination of 
the bill reveals nothing that would invalidate the $2081.28 charge due to the absence of a 
rental agreement.  It also fails to display any data to establish that the cost of facilities has 
been covered by past payments and we conclude that Complainant’s Exhibit 1 provides 
no support for its allegations.  
 

Section 280.100(a)(2) states: 
 

(a) A utility may render a bill for services or commodities provided to: 
(2) A non-residential customer only if such bill is presented within two years 
from the date the services or commodities were supplied. 
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Respondent’s Exhibit 1, Rider NS, effective January 15, 2009, permits it to charge 
rent for what it terms non-standard facilities, the costs of which are not recovered in the 
distribution facilities charge included in Complainant’s monthly bill.  The tariff in effect in 
1993 is not in evidence, but as Respondent is back-billing only for the period from March 
2009 to March 2011, based upon 83 Ill. Adm. Code 280.100, Respondent’s Exhibit 1 is the 
applicable tariff.  (Tr. 11/10/11 at 124-125). 

 
 The Commission finds that Respondent has a sufficient basis under Section 
280.100 and Rider NS to recover back rent for the facilities in question.  It is undisputed 
that Complainant in 1993 requested installation of non-standard facilities. Respondent 
charged rent for the facilities in question pursuant to Respondent’s Exhibit 1, which states 
in the second paragraph that Respondent can recover the cost of facilities that exceed the 
facilities necessary to provide standard service to retail customers.  Moreover Mr. Mueller 
testified that even without a rental agreement, Respondent has the authority and the 
obligation pursuant to the tariff to charge rent for the facilities in question.  (Tr. 11/10/11 at 
80-81).  Section 280.100(a)(2) allows a utility to back-bill a non-residential customer for up 
to two years.  When Respondent, for whatever reason, failed to charge rent for 
approximately 17 years, it was still permitted under this provision to recover rent for the 
period from March 2009 to March 2011. 
 
 The Commission finds that Complainant’s contention that the $210,000 he paid 
over the past 17 years may have covered the cost of the non-standard facilities is 
contradicted by Respondent’s testimony.  Mr. Mueller testified that the cost of the standard 
facilities was covered in the facilities distribution charge that appeared on Complainant’s 
bill each month.  The cost of the non-standard facilities would have been covered by a 
separate rental fee, which Respondent mistakenly failed to charge since 1993.  The failure 
to charge the rental fee led to the $2081.28 back-bill and the monthly rental fee of $86.72 
going forward.  (Tr. 11/10/11 at 67-71).  The Commission also finds that reason for the 
increase in rent to $86.72 was adequately explained by Mr. Mueller. (Tr. 11/10/11 at 64-
65).  
 
 The Commission notes that Mr. Mastache testified that the amount of the two year 
back-bill was recalculated to be $374.88, not the $2081.28 originally billed to Complainant.  
(Tr. 11/10/11 at 95).  To the extent that the amount of the back-bill is reduced to $374.88, 
we find that the complaint should be granted.  We find that the rental amount of $86.72 for 
future months is proper under Respondent’s Exhibit 1 and with regard to that issue, the 
complaint should be denied. 
 
 We also find, as Respondent suggested in its Proposed Draft Order, that to the 
extent Complainant has paid in excess of the $374.88 owed on the back-bill, Respondent 
should refund or credit Complainant for the overcharge.      
 
V. Findings and Ordering Paragraphs 
 
 The Commission, having reviewed the entire record herein and being fully advised 
in the premises, is of the opinion and finds that: 
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(1) Respondent Commonwealth Edison Company is an Illinois corporation 

engaged in furnishing utility services in Illinois and, as such, is a public utility 
within the meaning of Section 3-105 the Illinois Public Utilities Act (220 ILCS 
5/3-105); 

 
(2) on August 19, 2011, Complainant alleged pursuant to Section 10-108 of the 

Act that he was being back-billed rent of $2081.28 for facilities installed in 
1993 and that he would have to pay $86.72 monthly rental going forward for 
the same facilities, despite the fact that he never signed a rental agreement 
and may have already paid for the facilities in question;  

 
(3) the Commission has jurisdiction of the parties hereto and the subject matter 

hereof;  
 
(4) Complainant’s evidence failed to support its allegations;  
 
(5) Respondent’s evidence established that Complainant is liable for back rent 

of $374.88 for the non-standard facilities and for monthly rent of $86.72 
going forward for the same facilities;  

 
(6) the complaint concerning the back-bill for $2081.28 should be granted and 

Complainant should pay only $374.88 in back rent; 
 
(7) to the extent that Complainant has paid in excess of the $374.88 in back 

rent, Respondent should refund or credit Complainant for the overcharge;   
 
(8) the complaint regarding the monthly rental amount of $86.72 going forward 

should be denied.   
 

 IT IS THEREFORE ORDERED by the Illinois Commerce Commission that the 
complaint of Shawn O’Farrell and Kazmier Tooling, Inc. concerning the back-bill for 
$2081.28 is granted. 
 
 IT IS FURTHER ORDERED that Complainant should pay only $374.88 in back 
rent. 
 
 IT IS FURTHER ORDERED that, to the extent that Complainant has paid in excess 
of the $374.88 in back rent, Respondent should refund or credit Complainant for the 
overcharge;   
 
 IT IS FURTHER ORDERED that the complaint of Shawn O’Farrell and Kazmier 
Tooling, Inc. concerning the monthly rental amount of $86.72 going forward is denied. 
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 IT IS FURTHER ORDERED that subject to the provisions of Section 10-113 of the 
Public Utilities Act and 83 Ill. Adm. Code 200.880, this Order is final; it is not subject to the 
Administrative Review Law. 
 
 By order of the Commission this 21st day of March, 2012.   
 
 
 
 
       (SIGNED) DOUGLAS P. SCOTT 
 
         Chairman 
 


	STATE OF ILLINOIS
	ILLINOIS COMMERCE COMMISSION
	ORDER

