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STATE OF ILLINOIS 
ILLINOIS COMMERCE COMMISSION 

 

 
 Illinois Commerce Commission  
On Its Own Motion  
 
In re Proposed Contracts Between Chicago 
Clean Energy, Inc. and Ameren Illinois Company 
and Between Chicago Clean Energy, Inc. and 
Northern Illinois Gas Company for the Purchase 
and Sale of Substitute Natural Gas Under the 
Provisions of Illinois Public Act 97—0096               

) 
) 

)           Docket No. 11-0710 
) 
) 
) 
) 
) 
) 

 

STAFF OF THE ILLINOIS COMMERCE COMMISSION’S 
RESPONSE TO CHICAGO CLEAN ENERGY LLC AND THE ECONOMIC 

DEVELOPMENT INTERVENORS’ MOTION IN LIMINE 

 
 NOW COMES the Staff of the Illinois Commerce Commission (hereafter “the 

Staff”), by and through its counsel pursuant to Section 200.190 of the Rules of Practice 

before the Illinois Commerce Commission (“Commission”), 83 Ill. Adm. Code 200.190 

and in response to Chicago Clean Energy LLC and the Economic Development 

Intervenors’ Motion in limine, states as follows: 

1. On February 23, 2012, the Commission granted rehearing of its January 

10, 2012 Order in the above-captioned matter. See Notice of Commission Action 

(February 24, 2012). 

2. On March 13, 2012, Chicago Clean Energy, LLC and the Economic 

Development Intervenors (hereafter, collectively, CCE / EDI) filed their Motion in limine. 

See, generally, Motion. The Motion seeks: “an interim order on rehearing 

acknowledging the Commission’s limited authority to modify the Final Draft Sourcing 

Agreement and the Commission’s lack of authority to impose additional conditions upon 
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Chicago Clean Energy.” Motion at 1. CCE / EDI contend that administrative efficiency 

would be served by the resolution of their Motion, inasmuch as: “the Commission will be 

able [in the first instance] to express its view on whether it has the authority to modify 

the final draft sourcing agreement beyond the explicit authority contained in the 

applicable statute.” Id. at 2.  

3. While the Staff does not suggest that CCE / EDI’s ultimate legal position is 

without merit, it nonetheless recommends that the Motion be taken with the case. 

4. First, motions in limine are, “drastic … [and their] use should be 

exceptional rather than general.”  Bradley v. Caterpillar Tractor Co., 75 Ill. App. 3d 890, 

900 (5th Dist. 1979), citing Lewis v. Buena Vista Insurance Ass’n, 183 N.W. 2d 198 

(Iowa 1971). Second, motions in limine are intended to prevent reference to evidence 

that is both inadmissible and which might prejudice the jury. Bradley, 75 Ill. App. 3d at 

900. Here, the finder of fact is the Administrative Law Judge (ALJ) in the first instance, 

and ultimately the Commission. Neither the ALJ nor Commission is susceptible to 

prejudice. 

5. While the Staff concurs with CCE / EDI that administrative economy 

should always be a goal in Commission proceedings, the Staff does not entirely concur 

with CCE / EDI regarding how it might best be achieved in this case. The Commission, 

based on the remarks of individual Commissioners at the January 10, 2012 Regular 

Open Meeting, appears to have solicited a fuller, rather than narrower record on 

rehearing. (Tr. at 121-129)(January 10, 2012).  

6. In addition, it appears to the Staff that the stated goal of CCE / EDI, 

namely giving the Commission the opportunity to address the question of its own 



3 

 

authority, can be best accomplished by taking the Motion with the case. This is 

particularly true where, as here, the matter is being heard on an expedited schedule, a 

decision which the Staff is on record as supporting, as are most if not all of the other 

parties.  

7. Indeed, the Staff is sensitive to the need for dispatch in resolving the 

matter, and is prepared to take steps available to it to ensure that the matter is before 

the Commission at an early date, specifically its May 2, 2012 Regular Open Meeting.  

8. The Staff takes no position on any other arguments made by CCE / EDI in 

their Motion, while reserving the right to respond as needed insofar as such arguments 

relate to the substance of the proceeding.  
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WHEREFORE, the Staff of the Illinois Commerce Commission respectfully 

requests that its recommendations be adopted in their entirety consistent with the 

arguments set forth herein. 

       Respectfully submitted, 

 

       ___________________________ 

       James V. Olivero 

       Matthew L. Harvey 

       Counsel for the Staff of the 

       Illinois Commerce Commission 

Illinois Commerce Commission 

Office of General Counsel 

 

527 E. Capitol Ave. 

Springfield, Illinois 62701 

(217) 785-3808 

 

160 North LaSalle Street 

Suite C-800 

Chicago, Illinois  60601 
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