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AND THE PEOPLES GAS LIGHT AND COKE COMPANY 
 

 Pursuant to the Administrative Law Judge’s Ruling issued February 28, 

2012, North Shore Gas Company (“North Shore”) and The Peoples Gas Light 

and Coke Company (“Peoples Gas”) (together, the “Utilities”) respectfully submit 

their Reply Comments in the above-captioned proceeding. 

 The Illinois Commerce Commission (“Commission”) Staff, Ameren Illinois 

Company (“AIC”), and the Citizens Utility Board (“CUB”) filed initial comments. 

AIC Initial Comments 

AIC proposed changes to describe more completely the process by which 

a person would seek to protect confidential or proprietary information that it 

submits to the Commission.  AIC also proposed a notice requirement and 

disclaimer language related to information that the Commission decides to post.  

The Utilities support AIC’s proposed changes. 

The Utilities’ foremost concern with the proposed rules is that they not 

undermine the protection that Sections 4-404 and 5-108 of the Public Utilities Act 
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(the “Act”) afford confidential and proprietary information.  Section 200.430 of the 

Commission’s Rules of Practice, cited in proposed Section 596.130, provides 

that “[a] document submitted and marked as proprietary shall be afforded 

proprietary treatment pending the timely submission of a motion to protect the 

confidential, proprietary or trade secret nature of that document and a ruling on 

that motion by the Commission or the Hearing Examiner.”  83 Ill. Admin. Code 

§200.430(c).  The Commission’s Rules of Practice, thus, include a clear process 

to implement the requirements of Sections 4-404 and 5-108 of the Act.  However, 

Section 200.430 may not squarely address the proposed Part 596 rules because 

the Rules of Practice apply only to a docketed proceeding (83 Ill. Admin. Code 

§200.10(a)), which is often not the case for information requests.  If, as would be 

appropriate, it is the Commission’s intent that proposed Part 596 apply only to 

docketed proceedings, then language clarifications to that effect are needed.   

AIC’s comments and proposed additions to the rules go far in addressing 

this issue by providing a reasonable structure to help ensure that a person 

submitting inspection information to the Commission has adequate time to 

request confidential treatment.  Notably, the Federal Energy Regulatory 

Commission (the “FERC”) has specific rules to address investigations and the 

materials it receives.  For example, the FERC may designate an investigation as 

preliminary or formal and public or private.  18 C.F.R. §1b.4.  FERC treats the 

information it receives as nonpublic with specified exceptions, i.e., the 

information is nonpublic subject to requirements such as the Freedom of 

Information Act.  18 C.F.R. §1b.9.  The Commission’s Part 596 proposal is more 
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in the nature of presuming the information it receives would be public, and this 

accentuates the importance of AIC’s well-defined procedures to protect 

confidential or proprietary information.  Procedures giving persons submitting 

information an adequate opportunity to designate information confidential and 

receive any necessary Commission action preserving confidentiality are essential 

to implementing Sections 4-404 and 5-108 of the Act.      

For these reasons, the Utilities support AIC’s proposed additions, 

especially proposed Sections 596.140 and 596.150.  Those additions are useful 

to define how to implement the protections in Sections 4-404 and 5-108 of the 

Act and Section 200.430 of the Rules of Practice. 

Commission Staff Initial Comments 

Staff cited the Illinois Freedom of Information Act (“FOIA”) in its 

Comments.  5 ILCS 140/1 et seq.  Staff focused narrowly on a provision that 

protects information regarding the “location or security” of certain utility facilities1 

and concludes that inspection information about the condition of those facilities is 

not exempt.  Staff In. Comm., p. 5.  Subsection (x) is clearly on point and an 

important FOIA exemption for utilities and pipeline operators.  However, Staff’s 

conclusion, drawn from its description of what subsection (x) covers expressly 

and, by inference, does not cover, is too cursory an assessment of FOIA’s 

relevance to the proposed rules.   

                                            
1
  Section 7(1) of Illinois’ FOIA lists several categories of information that are exempt from 

disclosure under FOIA.  Staff cites only one, viz., subsection (x), which exempts:  “Maps and 
other records regarding the location or security of generation, transmission, distribution, storage, 
gathering, treatment, or switching facilities owned by a utility, by a power generator, or by the 
Illinois Power Agency.”  5 ILCS 140/7(x). 
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Staff’s Comments ignore that FOIA includes other exemptions, some of 

which may relate to the condition of the facilities, that may apply to the 

“Inspection Information.”  To identify but a few of the potentially applicable 

exemptions, subsection (b)2 (private information); subsection (k)3 (architectural 

plans, technical engineering documents and other construction documents 

pertinent to utility facilities); and subsection (o)4 (computer systems) could be 

important in assessing if Inspection Information is confidential or proprietary.  The 

subsections (k) and (o) provisions could certainly be relevant to the condition of 

facilities (and much else that a person may submit) and may apply to, and protect 

from public disclosure, some information that a person submits to the 

Commission.  The subsection (b) exemption likely has no bearing on the 

condition of pipeline facilities, but it would, for example, properly protect certain 

information about employees (e.g., medical records about an injured employee or 

employee identification data) that a person may include in an information 

submission.  To the extent Staff’s Comments presume that the condition of 

pipeline facilities is necessarily not confidential or proprietary information, the 

                                            
2
  “Private information, unless disclosure is required by another provision of this Act, a State or 

federal law or a court order.”  5 ILCS 140/7(1)(b). 
3
  “Architects’ plans, engineers’ technical submissions, and other construction related technical 

documents for projects not constructed or developed in whole or in part with public funds and the 
same for projects constructed or developed with public funds, including but not limited to power 
generating and distribution stations and other transmission and distribution facilities, water 
treatment facilities, airport facilities, sport stadiums, convention centers, and all government 
owned, operated, or occupied buildings, but only to the extent that disclosure would compromise 
security.”  5 ILCS 140/7(1)(k). 
4  “Administrative or technical information associated with automated data processing operations, 

including but not limited to software, operating protocols, computer program abstracts, file 
layouts, source listings, object modules, load modules, user guides, documentation pertaining to 
all logical and physical design of computerized systems, employee manuals, and any other 
information that, if disclosed, would jeopardize the security of the system or its data or the 
security of materials exempt under this Section.”  5 ILCS 140/7(1)(o). 
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Utilities urge the Commission to reject that conclusion.  The Commission should 

assess any given information submission for which a person claims confidential 

or proprietary status on its own merits.          

CUB Initial Comments 

CUB proposed expanding the definition of “Inspection Information” and 

adding language to address the process by which the Commission addresses 

requests that information be treated as confidential or proprietary. 

CUB’s proposed addition to the definition of “Inspection Information” is 

unnecessary.  The requested information is already publicly available (e.g., gas 

utilities’ annual reports to the Commission (Form 21) include lost and 

unaccounted for gas).  Moreover, given the effect of lost and unaccounted for 

gas on gas costs that utilities recover from customers, that information is 

potentially the subject of annual review proceedings under Section 9-220(a) of 

the Act.  220 ILCS 5/9-220(a). 

For the reasons discussed above in connection with AIC’s Comments, the 

Utilities agree that adding procedural language is reasonable.  The Utilities 

support AIC’s language over CUB’s.  If the Commission adopts CUB’s language, 

the language should be modified to clarify that the party seeking protection of its 

information, as the moving or petitioning party, would have a right to reply to any 

intervenor’s response to its request.  See, e.g., Section 200.190(e) of the Rules 

of Practice (“Unless otherwise specified by the Hearing Examiner, responses to 

motions shall be filed and served within 14 days after service of the motion and 
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replies to responses shall be filed and served within 7 days after service of the 

responses.”). 

WHEREFORE, North Shore Gas Company and The Peoples Gas Light 

and Coke Company respectfully submit their Reply Comments. 

 Dated at Chicago, Illinois this 20th day of March, 2012. 

 
 Respectfully submitted, 

 
 North Shore Gas Company 
 The Peoples Gas Light and Coke Company 

 
 

 By:   /S/ MARY KLYASHEFF    
       Mary Klyasheff 
       An Attorney for 

North Shore Gas Company 
       The Peoples Gas Light  
       and Coke Company 
 
 
 
 
Barbara Baran 
Mary Klyasheff 
Integrys Business Support, LLC  
Legal Service Department 
130 East Randolph Street 
Chicago, Illinois  60601  
 
telephone:  312-240-4470 
facsimile:  312-240-4219 
e-mail:  MPKlyasheff@integrysgroup.com  
 
 
Attorneys for 
North Shore Gas Company 
The Peoples Gas Light and Cole Company  



CERTIFICATE OF SERVICE 
 

I hereby certify that I have this day served the Reply Comments of North 

Shore Gas Company and The Peoples Gas Light and Coke Company by placing 

a copy thereof in the United States mail with first class postage affixed or 

electronic mail, addressed to each of the parties of record in Ill.C.C. Docket No. 

11-0671. 

Dated at Chicago, Illinois this 20th day of March, 2012. 

 

 
 By:   /S/ MARY KLYASHEFF    

       Mary Klyasheff 
       An Attorney for 

North Shore Gas Company 
       The Peoples Gas Light 
       and Coke Company 


