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STATE OF ILLINOIS 
ILLINOIS COMMERCE COMMISSION 

 
Illinois Commerce Commission    ) 

On Its Own Motion     ) 
)  Docket No. 11-0671 

Adoption of 83 Ill. Adm. Code 596    ) 
 
 

INITIAL COMMENTS OF THE 
CITIZENS UTILITY BOARD  

 
NOW COMES the Citizens Utility Board (“CUB”), pursuant to Section 5-40 of the 

Illinois Administrative Procedure Act, 5 ILCS 100/5-40, and the Administrative Law Judge’s 

Ruling of February 28, 2012, to submit its Initial Comments regarding the rules proposed by 

Staff (“Staff”) of the Illinois Commerce Commission (“ICC” or “Commission”) in the above-

captioned proceeding. 

 
I. INTRODUCTION 

 
On April 4, 2011, the United States Department of Transportation (“Department”) 

Secretary Ray LaHood initiated a national gas pipeline safety initiative aimed at preventing 

catastrophic incidents.  Staff Report to the Commission at 1 (Aug. 23, 2011) (“Report”).  The 

Department’s initiative addresses “immediate concerns in pipeline safety” by making 

information about pipelines and the safety record of pipeline operators easily accessible to the 

public.  Id.  The official Department release regarding this initiative is attached as Exhibit 1 and 

incorporated by reference.  Secretary LaHood has called upon pipeline owners and operators to 

conduct reviews of their pipelines “to identify areas of high risk.”  Exhibit 1.  Secretary LaHood 

also convened a Pipeline Safety Forum “in order to discuss steps for improving the safety and 

efficiency of the nation’s pipeline infrastructure.”  Id.  It is Secretary LaHood’s opinion that 

“[p]eople deserve to know that they can turn on the lights, the heat, or the stove without 
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endangering their families and neighbors.”  Id.  In particular, Secretary LaHood identified the 

closure of regulatory loopholes and the improvement of data reporting to “help identify potential 

pipeline safety risks early.”  Id.  Ensuring that the public has access to information about local 

pipelines, in the Department’s opinion, will help keep people safe and reduce the potential for 

serious accidents.  Id. 

The Illinois Gas Pipeline Safety Act (“IGPSA”), 220 ILCS 20, requires “[e]ach person 

who engages in the transportation of gas or who owns or operates pipeline facilities” to permit 

the Commission to inspect such persons’ books, records, and facilities.  220 ILCS 20/6(a)(3).  In 

addition, such persons who transport gas or own or operate pipelines must “file [with the 

Commission] and comply with a plan of inspection and maintenance.”  220 ILCS 20/6(a)(3); 220 

ILCS 20/5.  The Commission’s Gas Pipeline Safety Program currently conducts “a number of 

different types of inspections” under an agreement with the Department’s Pipeline and 

Hazardous Materials Safety Administration.  Report at 1.  The IGPSA also requires the 

Commission to prepare and file with the Department an “initial and annual certification and 

report” in accordance with federal law.  220 ILCS 20/9.  Standards established by the 

Commission under the IGPSA must be “designed to meet the need for pipeline safety” and shall 

consider “similar standards established in other states.”  220 ILCS 20/3(c). 

The Public Utilities Act (“PUA”), 220 ILCS 5, requires the Commission to provide 

adequate protection for any confidential and proprietary information furnished, delivered or filed 

in connection with the inspections performed under the IGPSA.  220 ILCS 5/4-404.  The PUA 

also prohibits any officer or employee of the Commission from divulging any fact or information 

gained from the inspections required under the IGPSA unless divulgence is authorized by the 

Commission or a circuit court.  220 ILCS 5/5-108. 
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On August 23, 2011, Staff recommended that the Commission enter an Order initiating a 

proceeding to adopt a new rule to make public the inspection information of any person or entity 

subject to the jurisdiction of the Commission under the IGPSA.  Report at 3.  Staff is of the view 

that posting information obtained from Gas Pipeline Safety Program inspections on the 

Commission’s website “would be a positive step” in responding to Secretary LaHood’s initiative.  

Id. at 2.   

 
II. PROPOSED CHANGES 

 
 
A. Section 596.10, Definitions: Terms not included in the definition of “Inspection 
information” but identified in the IGPSA 

 
CUB proposes adding information related to inspections that are identified in the IGPSA 

but not explicitly referenced in Staff’s proposed rule.  Additions proposed by CUB include 

inspection plans and reports required of jurisdictional persons under the IGPSA.  See 220 ILCS 

20/5 (inspection plan); 220 ILCS 20/6(a)(3) (reports).  These changes are reflected in the 

attached red-lined version of Staff’s rule enclosed as Attachment A.  These changes would 

further Secretary LaHood’s goal of improving data reporting to the public. 

B. Section 596.10, Definitions: Terms not included in the definition of “Inspection 
information” but necessary to identify areas of high risk 

 

CUB proposes adding information regarding gas pipeline leaks, lost gas, and 

unaccounted for gas as information that shall be made available to the public.  In 2010 alone, at 

least 13.444 billion cubic feet of natural gas was lost or unaccounted for in Illinois, the sixth-

highest such volume in the nation.  Energy Info. Admin., Natural Gas Annual 2010, Appendix - 

Table A1 (attached as Exhibit 2).  Given Secretary LaHood’s emphasis on identifying “areas of 

high risk,” “improving the safety and efficiency” of gas pipelines, and allowing gas customers to 
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be sure that their usage does not endanger “their families and neighbors,” it is necessary to 

identify leaks and sources of unaccounted for or lost gas.  The Commission shall consider 

“similar standards established in other states” when designing standards meant to “meet the need 

for pipeline safety.”  220 ILCS 20/3(c).  In determining which pipelines pose the greatest risk to 

health and safety, Oregon’s administrative rules require the consideration of “leaks per mile of 

main [and] the percentage of unaccounted-for gas volume,” among other things.  Or. Admin. R. 

860-031-0005 (attached as Exhibit 3).  CUB’s proposed changes to identify leaks and lost and 

unaccounted for gas are reflected in the attached red-lined version of Staff’s rule enclosed as 

Attachment A. 

C. Section 596.30, Confidential or Proprietary Information: Terms not included in 
the proposed rule but required because of reference to other Commission rules. 
 

CUB proposes adding terms to the Staff proposed rule’s reference to the Commission’s 

Protective Order rule.  Staff’s proposed rule allows jurisdictional persons to “request that the 

Commission enter an order to protect the confidential or proprietary information pursuant to 83 

Ill. Adm. Code 200.430.”  In turn, the Commission’s Protective Orders rule allows the 

Commission to enter such an order “during the pendency of a proceeding.”  83 Ill. Adm. Code 

200.430(a).  CUB’s proposed language, reflected in Attachment A, makes clearer what the 

“proceeding” at question is, and the rights of intervening parties to support or oppose the 

jurisdictional person’s motion for entry of a protective order. 

III. Conclusion 
 
For these reasons, CUB requests the Commission modify the rules proposed by Staff in 

this proceeding by adopting the proposed changes recommended by CUB, as shown in 

Attachment A.  



 

 
DATED
 

 

 

:   March 133, 2012 
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