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 NOW COMES the Economic Development Intervenors, comprised of the Illinois 

American Federation of Labor-Congress of International Organizers (the “Illinois AFL-CIO”), 

the Chicago & Cook County Building & Construction Trades Council (the “Trades Council”), 

the Hispanic American Construction Industry Association (the “HACIA”), the Illinois Coal 

Association, the Mechanical Contractors Association, the Illinois Faith Based Association, 

Pastors United for Change, the Calumet Area Industrial Commission, and the South Chicago 

Chamber of Commerce, by and through its attorneys, the Law Office of Michael A. Munson, and 

pursuant to the March 2, 2012, Ruling of the Chief Administrative Law Judge (“Chief ALJ”) in 

this proceeding, hereby files its Reply in Support of the Verified Emergency Motion of Chicago 
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Clean Energy, LLC Requesting Clarification of the Illinois Commerce Commission’s February 

23, 2012, Grant of Rehearing (“CCE’s Motion”).  

The Economic Development Intervenors agree with Chicago Clean Energy, LLC 

(“CCE”) and respectfully request that the Illinois Commerce Commission (the “Commission”) 

schedule this rehearing in accordance with the provisions of Section 9-220(h-3)(7) of the Illinois 

Public Utilities Act (the “Act”). See 220 ILCS 5/9-220(h-3)(7). While several issues remain 

outstanding at this point in the proceeding, one thing is certain: An interminable process at the 

Commission does not create any jobs or facilitate economic development in Illinois. All parties 

have worked diligently to complete their tasks within the limited timeline provided, including the 

Illinois Power Agency and the Capital Development Board. However, the process has now 

stalled here at the Commission. As a result, the Economic Development Intervenors, particularly 

in this time of economic distress, respectfully request that the Commission do its part to move 

the Chicago Clean Energy Project along according to the General Assembly’s direction. 

As the Economic Development Intervenors have reiterated throughout this proceeding, 

the Commission, as a creature of statute, is responsible for giving effect to the intent of the 

legislature. See Bus. & Prof. People v. Ill. Commerce Comm’n (“BPI I”), 136 Ill. 2d 192, 201 

(1989). This legislative intent should be ascertained by looking to the plain language of the 

statute itself. See People v. Hickman, 163 Ill. 2d 250, 261 (1994). The General Assembly 

anticipated the possibility of a rehearing, and this is substantiated by the language of the 

legislation itself. See 220 ILCS 5/9-220(h-3)(7). The legislation specifically provides that, if 

rehearing is granted, “then the Commission shall hold a rehearing within 30 days after granted 

the application.” Id. It is difficult to imagine how this language could be any clearer. 
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While certainly sympathetic to the constraints of this proceeding, the General Assembly 

has been emphatically clear that the Chicago Clean Energy Project should be built with 

appropriate regulatory oversight, and the process establishing the sourcing agreement should 

proceed quickly. Further, the General Assembly understood that a rehearing was a possibility in 

this case, and planned for that contingency through its requirement of an expedited 30-day 

rehearing process. Unfortunately, the Commission has turned its limited role and what should be 

a routine proceeding into an unproductive delaying process. Every day that this proceeding is 

delayed is a day that jobs and economic development are denied to Chicago’s Southeast Side and 

the State of Illinois as a whole. Every day that this proceeding is delayed is a day that this state 

remains deep in debt without the valuable new tax revenues that this Project would provide. 

Every day that this proceeding is delayed is a day that the Commission ignores the will of the 

people of Illinois as repeatedly expressed through legislation and resolutions of the General 

Assembly.  

Beyond the Commission, large obstacles loom on the horizon that threaten to further 

delay the Project’s completion. Approvals from the Illinois Environmental Protection Agency 

must be attained. The brownfield site must be remediated. Land-use entitlements must be 

secured. But these tasks all are taking a backseat while we wait for the sourcing agreements to be 

finalized by the Commission. The Commission should heed the General Assembly’s intent and 

proceed quickly along the schedule contemplated by Section 9-220(h-3)(7). See 220 ILCS 5/9-

220(h-3)(7). Accordingly, the Economic Development Intervenors ardently request that the 

Commission roll up its sleeves and do the mandated work required to move this Project forward. 

Nicor Gas Company (“Nicor”) has urged the Commission to rehear this matter under the 

150-day schedule typical to other rehearings. See Nicor’s Response to CCE’s Motion (“Nicor’s 
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Response”) (March 8, 2012) at 2. Nicor relies heavily on the Chief ALJ’s February 16, 2012, 

memorandum to the Commission, which was not served upon the parties but was only posted to 

e-Docket. See id. at 1-2. However, the memorandum does not contain any legal analysis of the 

issue, and, as evidenced by the Commission granting the Application for Rehearing of the 

Economic Development Intervenors, the memorandum does not reflect the Commission’s views. 

Compare Memorandum of Michael L. Wallace for the Commission (Feb. 16, 2012) at 3 with 

Notice of Commission Action (Feb. 24, 2012). Thus, Nicor’s reliance on this memorandum is 

misplaced. 

Additionally, Nicor’s insistence on a lengthy proceeding is more evidence that the out-of-

state gas company is trying to delay and hinder the Chicago Clean Energy Project. Nicor’s 

position suggests that jobs in Illinois are not important and that $3 billion of new development in 

Illinois would not greatly contribute to the region. Nicor is acting as if it is immune from 

accountability to the will of the people of Illinois, yet it still seeks to reap benefits from this 

state’s ratepayers.  

Nicor argues that “there can be no doubt that the Commission granted rehearing pursuant 

to Section 10-113 of the Act.” Nicor’s Response at 2. But the Commission did not specify under 

which section it granted rehearing, see, generally, Notice of Commission Action (Feb. 24, 2012), 

and the subject matter of this rehearing demands an alternative timetable rather than the 

traditional 150-day schedule suggested by Nicor. CCE has clearly laid out how almost every 

topic of the rehearing, including the issues raised by Nicor and Ameren, is a direct decision on 

“recoverable costs” and is thus required to be heard on the expedited 30-day basis of Section 9-

220(h-3)(7) of the Act. See CCE’s Motion at ¶¶ 8-15. To the extent there are additional issues to 
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be reheard, Nicor offers no explanation as to why these issues cannot also be resolved with the 

same 30-day window. 

Ameren Illinois Company (“Ameren”) likewise misinterprets the Commission’s silence 

in its February 23, 2012, decision as an opportunity to defy the General Assembly. See Ameren’s 

Response to CCE’s Motion (“Ameren’s Response”) (March 8, 2012) at 2. Rather than looking to 

the plain language of Section 9-220(h-3)(7), Ameren believes that the Commission should 

lengthen and unduly delay the rehearing process. See id. at 3. Such a position flies in the face of 

the legislative intent and should not be embraced by the Commission here. The statute requires 

that a rehearing be held within 30 days, and, as a creature of the legislature, that is what the 

Commission must do. See BPI I, 136 Ill. 2d at 201. Despite its original position, Ameren does 

concede that “a compressed schedule might be acceptable.” Ameren’s Response at 3. 

 The Commission Staff likewise concedes that an expeditious schedule could be 

appropriate here. See Staff of the Commission’s Response to CCE’s Motion (“Staff’s Response”) 

(March 8, 2012) at ¶ 7. While the Economic Development Intervenors still believe that Section 

9-220(h-3)(7) demands a 30-day rehearing period, they understand the Commission’s inherent 

constraints. If the Commission finds that it has some flexibility under Section 9-220(h-3)(7), the 

Economic Development Intervenors are willing to reluctantly accept Staff’s proposal of a 

rehearing process not to exceed 75 days. Counting from the approval of the rehearing on 

February 23, 2012, this process would then conclude on May 8, 2012. Such an expedited hearing 

would best forward the General Assembly’s intent that the Clean Chicago Energy Project be 

completed as quickly as possible.  

Contemporaneous with the filing of this Reply, the Economic Development Intervenors 

are filing with Chicago Clean Energy, LLC a Verified Joint Motion in Limine of Chicago Clean 
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Energy, LLC and the Economic Development Intervenors Requesting a Ruling Regarding the 

Commission’s Limited Authority to Modify the Final Draft Sourcing Agreement and Impose 

Additional Conditions Upon Chicago Clean Energy. That Verified Joint Motion provides a route 

for the Commission to expeditiously address the legal issues and to significantly limit the scope 

of rehearing. Consequently, the Economic Development Intervenors respectfully request that the 

Commission adopt and approve a schedule for a rehearing proceeding that would deliver a Final 

Order on Rehearing no later than May 8, 2012, using the course offered in the Verified Joint 

Motion. The delays have already cost the community and state too much—we cannot afford to 

wait any longer.  

WHEREFORE, for the reasons stated above, the Economic Development Intervenors 

respectfully request that the Commission clarify that the schedule for rehearing in this 

proceeding should be governed under Section 9-220(h-3)(7) or, alternatively, under an expedited 

schedule not to exceed 75 days, and grant any other or different relief that the Commission 

deems appropriate. 
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Respectfully submitted,  

 

THE ECONOMIC DEVELOPMENT INTERVENORS, 

comprised of 

THE ILLINOIS AFL-CIO,  

THE TRADES COUNCIL,  

THE HACIA,  

THE ILLINOIS COAL ASSOCIATION,  

THE MECHANICAL CONTRACTORS ASSOCIATION,  

THE ILLINOIS FAITH BASED ASSOCIATION,  

PASTORS UNITED FOR CHANGE,  

THE CALUMET AREA INDUSTRIAL COMMISSION,  

and 

THE SOUTH CHICAGO CHAMBER OF COMMERCE 

 

 

 

By:  

 One of their attorneys 

 

Michael A. Munson 

Grant O. Jaskulski 

Attorneys for the Economic Development Intervenors 

LAW OFFICE OF MICHAEL A. MUNSON 

22 West Washington Street, Suite 1500 

Chicago, Illinois 60602 

Telephone: (312) 854-8088 

Facsimile: (312) 873-4154 

E-mail: michael@michaelmunson.com 

E-mail: grant@michaelmunson.com 

 

Dated: March 12, 2012 


