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STATE OF ILLINOIS 
ILLINOIS COMMERCE COMMISSION 

 
Illinois Commerce Commission   ) 
On Its Own Motion     ) 
       ) 
 v.      ) 
       ) 
Commonwealth Edison Company   ) Docket No. 11-0689 
       ) 
The Peoples Gas Light Coke and Electric   ) 
Company      ) 
       ) 
North Shore Gas Company    ) 
       ) 
Ameren Illinois Company dba Ameren Illinois ) 
       ) 
Northern Illinois Gas Company dba Nicor Gas ) 
Company      ) 
 

RESPONSE OF THE CITIZENS UTILITY BOARD IN SUPPORT OF STAFF’S MOTION 
FOR AN ALJ DECISION ON START-UP DATES 

 

NOW COMES the Citizens Utility Board (“CUB”), through its undersigned counsel, and 

pursuant to 83 Ill. Adm. Code 200.190, to file this Motion in support of the Staff of the Illinois 

Commerce Commission’s  (“Staff”) Motion for ALJ Decision on Start-Up Dates (“Motion”).   

Staff’s Motion should be granted for the reasons set forth below. 

 

I. Introduction 

The Motion concerns Sections 16-111.7 and 19-140 of the Public Utilities Act ("Act"), 

which create “on-bill financing programs” (“OBF”) that “allow utility customers to purchase 

cost-effective energy efficiency measures with no required initial upfront payment, and to pay 

the cost of those products and services over time on their utility bill.” 220 ILCS 5/16-111.7; 220 

ILCS 5/19-140 (collectively, the “OBF laws”).   
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The six utilities required to offer programs under the Act (the “Utilities”), including 

Commonwealth Edison Company (“ComEd”), The Peoples Gas Light and Coke Company and 

North Shore Gas Company (collectively, “Peoples/North Shore”), Ameren Illinois Company 

d/b/a Ameren Illinois (“Ameren”) and Northern Illinois Gas Company d/b/a Nicor Gas 

(“Nicor”),  filed petitions outlining their proposed program plans, and the Commission entered 

orders approving the plans with some modifications in Illinois Commerce Commission (“ICC”) 

Docket Numbers 10-0090 (Peoples/North Shore), 10-0091 (ComEd), 10-0095 (Ameren), and 10-

0096 (Nicor) (collectively, the “OBF Orders”).  In the OBF Orders, the Commission ordered Staff 

to provide the Commission with an order initiating a proceeding wherein: 

• All interested parties may file comments and replies regarding standard evaluation 

methodology and standard evaluation criteria to be utilized by evaluators, 

• Each utility will file notice of its appointment of evaluator, 

• The evaluator will file its recommendation for a standard evaluation methodology 

and standard evaluation criteria,  

• The ALJ will develop an expedited schedule for comments and replies to the 

evaluators’ recommendations, and  

• Within six months of the appointment of the evaluator, the ALJ will file with the 

Commission a report detailing the comments and replies and a recommendation for 

the standardization of evaluation methodology and evaluation criteria.  Motion at 2. 

 

II. Status of Utility On Bill Financing Programs 

 As Staff notes, between October and December of 2011, the Utilities filed responses to a 

Commission-ordered data request on the status of the OBF programs, to which the Utilities 

responded as follows:  
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• Ameren responded that its program was not operating and that the anticipated launch 

date of its program was January, 2012.  See Ameren Supplemental Response to Initiating 

Order Data Requests (Nov. 14, 2011). 

• Nicor responded that its program was effective on June 1, 2011 but that due to the 

current low price of natural gas, no efficiency measures had been identified as eligible 

and its program was not active nor had any applications been received.  See Nicor 

Response to Initiating Order Data Requests (Nov. 2, 2011).  

• Peoples/North Shore indicated that its program start date was October 3, 2011 but that 

no applications were pending, withdrawn or declined as of October 26, 2011.  See 

Peoples/North Shore Response to Initiating Order Data Requests (Oct. 26, 2011).  

• ComEd responded that its program commenced on June 20, 2011 and was operational. 

ComEd provided the number of applications funded, approved, pending, declined and 

withdrawn.  See ComEd Response to Initiating Order Data Requests (Dec. 9, 2011).  

Motion at 3.   

 

III. Statutory Requirements for Evaluation of the On Bill Financing Programs 

Both the gas and electric OBF laws require that an independent evaluation of a program 

be conducted “after 3 years of the program's operation” and that the evaluator “issue a report to 

the Commission on its findings no later than 4 years after the date on which the program 

commenced.”  220 ILCS 5/16-111.7(g), 220 ILCS 5/19-140(g).  CUB agrees with Staff’s 

interpretation that the Act: 

• Requires three years of program operation before the independent evaluation shall 

be conducted, 
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• Requires an evaluation report to be issued no later than 4 years after the 

commencement date of the program, 

• Does not require a joint evaluation report for the gas and electric utilities, but 

instead, through the singular use of the word “program,” allows for the possibility of 

separate reports for each utility.  

Motion at 5-6. 

CUB agrees with Staff that both the gas and electric OBF statutes “contemplated similar 

(if not explicitly concurrent) workshop and program submittal timeframes” in Sections (b) and 

(c) of the OBF laws, indicating that the General Assembly intended for the Commission to 

receive all the OBF program evaluation reports at or around the same time.  Motion at 6.  CUB 

agrees with Staff that “it seems unlikely that long time lags in reporting to the General 

Assembly were contemplated.”  Id.  Because the report findings could prompt the General 

Assembly to consider modifications to the OBF laws, it is likely that the General Assembly 

contemplated receiving reports at or around the same time.  Contemporaneous reports would 

allow the General Assembly to take into consideration factors impacting the operations of each 

Utility’s program.  If the evaluator were required to file separate reports “due to delays in 

commencement of certain OBF programs, evaluation costs would likely be significantly higher.”  

Id. 

 

IV. Recommendations 

CUB agrees with Staff that, as the Commission is the entity responsible for reporting to 

the General Assembly regarding the success of the OBF programs, the Commission should 

decide how best to address the discrepancies in the utilities’ program commencement dates.  

220 ILCS 5/16-111.7(g); 220 ILCS 5/19-140(g).  Regarding the discrepancies, CUB supports 
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