
STATE OF ILLINOIS
ILLINOIS COMMERCE COMMISSION

Illinois Commerce Commission, )
On Its Own Motion )
v. )
Commonwealth Edison Company, ) 11-0434
Respondent )
Investigation of Rate GAP pursuant )
to Section 9-250 of the Public Utilities Act. )

COMMONWEALTH EDISON COMPANY’S
BRIEF ON EXCEPTIONS

Commonwealth Edison Company (“ComEd”) submits this Brief on Exceptions in 

response to the Administrative Law Judge’s Proposed Order (“Proposed Order”) issued on 

March 5, 2012. In this brief, ComEd seeks clarification regarding the approval of proposed 

revisions to ComEd’s Rate Government Aggregation Protocols (“Rate GAP”). The genesis 

of the issue lies in the fact that the Proposed Order’s ordering paragraphs mention tariff 

changes proposed by Staff and other parties and then, in paragraph 8, the Proposed Order 

states: “There will be no additional tariff modifications.”  As discussed below, ComEd 

requests that the Proposed Order be modified to clarify that certain proposed revisions set 

forth in Attachment B to ComEd’s Initial Verified Comments (“Attachment B”) that were

not expressly addressed in the Proposed Order are, in fact, approved.

First, in subsection III-E regarding ICEA’s request for the release of customer-

specific peak load contributions (“PLCs”), the Proposed Order correctly concludes that 

Section 16-122(c) of the Public Utilities Act prohibits the release of such customer-specific 

load data and finds that “generic profiles are proper.”  (Proposed Order at 26.)  However, 
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instead of approving the tariff revisions set forth in Attachment B1 that would provide 

“aggregate” PLC information, the Proposed Order states that “[t]herefore, no revision shall 

be required.” (Id.) Thus, the Proposed Order should be amended to permit this tariff 

modification, as set forth below.

Second, ComEd’s Attachment B also offered other tariff revisions resulting from 

discussions with parties. As described in ComEd’s Initial Comments:

While various parties seek revisions to Rate GAP that go beyond the changes 
reflected in Attachment B, it is ComEd’s understanding that all parties either support 
or do not object to the revisions that are reflected in the attachment. Therefore, Rate 
GAP, as revised in ComEd Attachment B, should be regarded as the starting point for 
additional revisions that may be proposed by others. (ComEd Initial Verified 
Comments, p.6)

The Proposed Order generally addresses those tariff modifications in Attachment B that were 

in dispute or discussed by other parties in their comments.  However, it does not address 

other consensus tariff changes resulting from discussions among the parties. These include 1) 

a 30-day limit on a Government Authority to issue opt-out notices and switch customers after 

the receipt of name and address list and account list, respectively; and 2) the inclusion, as 

part of Rate GAP’s data release process, of a list of retail customers who are participating in 

the Percentage of Income Payment Plan (“PIPP”) through the Illinois Low Income Home 

Energy Assistance Program (“LIHEAP”).  (See ComEd Attachment B at 5 and at 3-4, 

respectively).  

For the foregoing reasons, the Proposed Order should be amended as indicated below.

E. Additional Proposed Tariff Modification

                                                
1 Attachment B (at p. 3) adds the following to the list of information provided: “the sum of the peak load 
contributions (PLCs) attributable to the retail customers identified in the previously listed Item Number 9 
through Item Number 12 in this Company Obligations section, segmented by item.”
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*********************************************

3. Commission Analysis and Conclusion

ICEA's proposes to have the utility provide Customer-specific Peak Load 
Contribution/Network Service Peak Load ("PLC/NS PL") information in lieu of 
generic load profiles. In support of its position it claims in its view suppliers would be 
in a better position when preparing bids for governmental authorities. ComEd cites 
Subsection 16-122(c) of the PUA which prohibits the release of customer specific 
data.  Absent any evidence to the contrary the Commission finds ComEd to be 
correct.  For this reason the Commission agrees that generic profiles are proper as 
supported by ComEd.  Therefore, no revision shall be required. Therefore, it is 
appropriate for ComEd to provide the sum of PLCs attributable to retail customers 
subject to the other provisions under Rate GAP and as reflected in Attachment B 
included with ComEd’s Initial Comments, and ComEd shall revise Rate GAP Original 
Sheet No. 408 accordingly.

F. Rulemaking Proposals  Further Tariff Modifications

Before submitting its position on the disputed issues within its Initial Verified 
Comments, ComEd offered tariff revisions developed in discussions with parties and 
reflected on Attachment B of ComEd’s Initial Verified Comments. ComEd noted in its 
Initial Comments that:

While various parties seek revisions to Rate GAP that go beyond the changes 
reflected in Attachment B, it is ComEd’s understanding that all parties either 
support or do not object to the revisions that are reflected in the attachment. 
Therefore, Rate GAP, as revised in ComEd Attachment B, should be 
regarded as the starting point for additional revisions that may be proposed 
by others. (ComEd Initial Verified Comments, p.6)

No party objected to tariff revisions shown in ComEd Attachment B with 
respect to: 1) a 30-day limit on a Government Authority to issue opt-out notices and 
switch customers after the receipt of name and address list and account list, 
respectively; and 2) the inclusion, as part of Rate GAP’s data release process, of a 
list of retail customers who are participating in the Percentage of Income Payment 
Plan (“PIPP”) through the Illinois Low Income Home Energy Assistance Program 
(“LIHEAP”)  (See, ComEd Attachment B at Original Sheet No. 409.1 and 1st Revised 
Sheet No. 408-409, respectively). 

The Commission finds such tariff modifications to be appropriate and directs 
ComEd to adopt tariff language as prescribed in Attachment B. 

FG. Rulemaking Proposals
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*******************************************************

IV.  FINDINGS AND ORDERING PARAGRAPHS

*******************************************************

(7) The language proposed by Staff and the twenty five percent fee 
reduction shall be adopted as agreed to by ComEd;

(8) There will be no additional tariff modifications ComEd shall 
adopt the tariff revisions as prescribed in ComEd Attachment B
(1st Revised Sheet No. 408) relating to the provision of generic 
PLCs. 

(9) ComEd shall adopt tariff revisions as proposed in ComEd
Attachment B relating to: 1) a 30- day limit on a Government 
Authority to issue opt-out notices and switch customers after the 
receipt of name and address list and account list, respectively; 
and 2) the inclusion, as part of Rate GAP’s data release 
process, of a list of retail customers who are participating in the 
Percentage of Income Payment Plan (“PIPP”) through the 
Illinois Low Income Home Energy Assistance Program 
(“LIHEAP”). 

(910) Staff will be given 60 days to research the Commission’s 
rulemaking authority and present its findings to the Commission 
outside of the Docket.

IT IS THEREFORE ORDERED that the term “small commercial retail” 
customer shall be defined in accord with the Public Utilities Act as those 
nonresidential retail customers of an electric utility consuming 15,000 kilowatt-hours 
or less of electricity annually in its service are;

IT IS FURTHER ORDERED that the definition of “retail customer” shall 
include customers that are receiving or eligible to receive tariffed services from an 
electric utility.

IT IS FURTHER ORDERED that the tariff changes discussed above shall be 
made by ComEd by a filing to take place within 10 days of the effective date of this 
order. that Staff, Illinois Competitive Energy Association, Retail Energy Supply 
Association, and the Attorney General revisions shall be shall be adopted into the 
Rate GAP regarding the usage and protection of customer information.
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IT IS FURTHER ORDERED that language proposed by Staff and the twenty 
five percent fee reduction shall be adopted as agreed to by ComEd.

IT IS FURTHER ORDERED that there will be no further tariff modifications.

IT IS FURTHER ORDERED that Staff will given 60 days to present its finding 
to the Commission as to Commissions rulemaking authority regarding the issues 
presented in this Docket.

IT IS FURTHER ORDERED that, subject to the provision of Section 10-113 of 
the Public Utilities Act and 83 Ill. Adm. Code 200.880, this Order is final; it is not 
subject to the Administrative Review Law.
  

Respectfully submitted,

COMMONWEALTH EDISON COMPANY

By: /s/ Michael S. Pabian_______
         Michael S. Pabian

Assistant General Counsel
Exelon Business Services Company
10 South Dearborn Street, 35th Floor
Chicago, Illinois 60603
michael.pabian@exeloncorp.com

 (312) 394-5831

Dated:  March 12, 2012
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CERTIFICATE OF SERVICE

I, Michael S. Pabian, do hereby certify that I caused a copy of the foregoing Brief on 
Exceptions to be served on the parties to this docket by electronic mail this 12th day of March, 
2012.

_/s/_Michael S. Pabian______




