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REPRESENTATIVE SAMPLE OF UNCITED/FALSE ASSERTIONS 
 IN STAFF’S BRIEF 

 

Page 19:  

• Condition 7 in its entirety.  
Comment: No citation. Preceding citation does not contain condition 
seven. 

Page 20: 

• Additionally, the revised ASAs included with Mr. Eichler’s surrebuttal testimony 
did not start with Staff’s proposed documents from ICC Staff Exhibit 10.0, 
Attachments A through F, and reflect Midstate’s changes in blackline. 
Comment: Misleading statement.1  
 

• Thus, it is very difficult to identify which of Staff’s changes were incorporated and 
which were rejected. 
Comment: False statement.2 
 

• Essentially, Midstates proposed the following new ASAs in the surrebuttal phase 
of the instant proceeding, on January 25, 2012: 
Comment: Misleading or false statement.3  
 

Page 21: 

• Because Midstates failed to provide blackline versions of its latest proposed 
ASAs and CAM, and because some of Staff’s proposed revisions were accepted 
by Midstates but reflected in a different section of the ASA or CAM, it is 
extremely difficult to identify and describe all the differences between Staff’s 
proposed versions (ICC Staff Exhibit 10.0, Attachments A through F) and those 
provided by Midstates in surrebuttal testimony (JA Exhibit 9.6 through 9.10). 
Therefore, Staff is limited to discussing the more significant differences between 
the ASAs proposed by Staff in its rebuttal testimony and the ASAs proposed by 
the Midstates in surrebuttal testimony, as well as JA Exhibit 9.2, Summary of 
Conditions Proposed by Staff Witnesses With Responses by Joint Applicants. 
Comment: False statement.4 
 
 

                                                           
1 See Joint Applicant Motion to Strike (March 8, 2012) at Note 3. 
2 See id. at 2-3 
3 See id. at 3. 
4 See id. at 2-4. 
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Page 23: 

• Thus, charges from the unregulated operations of APCO would be billed to the 
Illinois regulated operations of Midstates without safeguards to insure [sic] that 
Midstates did not subsidize the unregulated operations of APCO. 
Comment: No citation. 

 
Page 26: 

• Absent a list in the ASA or something comparable, the Commission will not know 
what other affiliates besides Midstates are receiving services from each entity, 
making it impossible to prevent cross-subsidization. 
Comment: No citation. 
 

• By the inclusion of this statement in the CAM that these services may be 
provided, Midstates is requesting the Commission’s approval of the transactions 
for which the Commission knows nothing about how the costs would be allocated 
to the unregulated entities receiving services. 
Comment: No citation. 

 
Page 27 

• The Commission cannot safeguard the public interest as required by Section 7-
204 of the Act to insure [sic] that the unregulated operations do not subsidize the 
regulated operations without those transactions also being considered in the 
ASA. 
Comment: No citation. 
 

Page 28 
• This language sets forth the basis for affiliate charges, as necessary to prevent 

cross-subsidization between regulated and unregulated utilities, as well as cross-
subsidization between regulated utilities. (ICC Staff Exhibit 10.0, p. 5, lines 106-
109) 
Comment: Citation does not support assertion. No mention of cross-
subsidization or any rationale for proposed conditions. 
 

• Based on a review of Mr. Eichler’s surrebuttal testimony and JA Exhibits 9.6 
through 9.10, it is not apparent that these principles are reflected in Midstate’s 
proposed ASAs and CAM, as they should be. 
Comment: No citation and, generally speaking, the principles are set forth 
in the Joint Applicants’ proposed ASAs and CAM. 
 

• In order for there to be no cross subsidization, all services provided by the entity 
must be subject to the same cost allocation principles, not just the Illinois 
regulated utility operations. 
Comment: No citation. 
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• In order for there to be no cross subsidization, all costs charged by the entity 
providing the services must be subject to the same cost allocation principles, and 
not just apply to the Illinois regulated utility operations. (ICC Staff Exhibit 10.0, p. 
5, lines 106-109) 
Comment: Citation does not support assertion. No mention of cross-
subsidization or any rationale for proposed conditions. 
 
 

Page 33-35: 
 

• Section III.A, Condition 7 in its entirety. 
Comment: Condition 7 is discussed under Section 7-204(b)(2) in Staff’s 
Brief, but no Staff witness proposed Condition 7 as a condition to the 
Commission making the required finding under Section 7-204(b)(2). 


