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STATE OF ILLINOIS 
ILLINOIS COMMERCE COMMISSION 

 

 
Illinois Commerce Commission  
On Its Own Motion  
 
In re Proposed Contracts Between Chicago 
Clean Energy, Inc. and Ameren Illinois Company 
and Between Chicago Clean Energy, Inc. and 
Northern Illinois Gas Company for the Purchase 
and Sale of Substitute Natural Gas Under the 
Provisions of Illinois Public Act 97—0096               

) 
) 

)           Docket No. 11-0710 
) 
) 
) 
) 
) 
) 

 

THE STAFF OF THE ILLINOIS COMMERCE COMMISSION’S 
RESPONSE TO CHICAGO CLEAN ENERGY, LLC’S VERIFIED EMERGENCY 

MOTION REQUESTING CLARIFICATION OF THE ILLINOIS COMMERCE 

COMMISSION'S FEBRUARY 23, 2012 GRANT OF REHEARING 

 
 NOW COMES the Staff of the Illinois Commerce Commission (hereafter “the 

Staff”), by and through its counsel pursuant to Section 200.190 of the Rules of Practice 

before the Illinois Commerce Commission (“Commission”), 83 Ill. Adm. Code 200.190 

and in response to Chicago Clean Energy, LLC’s Verified Emergency Motion 

Requesting Clarification of the Illinois Commerce Commission's February 23, 2012 

Grant of Rehearing, stating as follows: 

1. On February 23, 2012, the Commission granted rehearing of its January 

10, 2012 Order in the above-captioned matter. See Notice of Commission Action 

(February 24, 2012). 

2. On March 1, 2012, Chicago Clean Energy, LLC (“CCE”), one of several 

parties whose Applications for Rehearing were granted, filed its Verified Emergency 

Motion Requesting Clarification of the Illinois Commerce Commission's February 23, 

2012 Grant of Rehearing. 
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3. In summary, and without recapitulating CCE’s Motion in detail, it appears 

to be CCE’s view that the Commission has, pursuant to Section 9-220(h-3)(7) of the 

Public Utilities Act (“Act”), only 30 days to issue its Order on Rehearing once rehearing 

is granted. See, generally, Motion. 

4. In the Staff’s opinion, this constitutes a significant misreading of the 

statute. Section 9-220(h-3)(7) provides in relevant part that: 

 Unless otherwise provided, within 30 days after a decision of the 
Commission on recoverable costs under this Section, any interested party 
to the Commission's decision may apply for a rehearing with respect to the 
decision. The Commission shall receive and consider the application for 
rehearing and shall grant or deny the application in whole or in part within 
20 days after the date of the receipt of the application by the Commission. 
If no rehearing is applied for within the required 30 days or an application 
for rehearing is denied, then the Commission decision shall be final. If an 
application for rehearing is granted, then the Commission shall hold a 
rehearing within 30 days after granting the application. The decision 
of the Commission upon rehearing shall be final. 

220 ILCS 5/9-220(h-3)(7) (emphasis added) 

 
5. The statute provides that the Commission shall “hold” a rehearing within 

30 days – and as matters are currently set, a hearing will certainly take place during that 

period – and issue a “decision … upon rehearing.” The plain language and structure of 

the statute makes clear that the “hold[ing of] a rehearing” is the event that must take 

please within 30 days. The “decision of the Commission upon rehearing” clearly need 

not be completed within the 30 day time frame. Moreover, the statutory language 

demonstrates that the rehearing and decision on rehearing are separate events.  

6. To the extent that this proposition is not clear, other similar statutes that 

are part of the Act demonstrate that a hearing date and decision date are far from the 

same thing. Section 13-515(c)(7)-(8) of the Act, an enactment intended to provide 
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expedited remedies for telecommunications carriers, provides that a “hearing” must be 

held within 30 days, but that the Commission has, ultimately, 75 days from 

commencement of the action to render its decision. 220 ILCS 5/13-515(c)(7)-(8). 

Likewise, Section 10-108 of the Act illustrates the plain difference between a hearing 

and decision, providing that the former be convened not less than ten days after service 

of notice and the complaint, and the latter be issued within a year. 220 ILCS 5/10-108. 

7. To be clear, the Staff specifically does not suggest that the matter cannot 

or should not be reheard expeditiously, perhaps through filed Comments. The Staff 

merely points out that CCE misreads the 30 day requirement in Section 9-220(h-3)(7).  

8. The Staff takes no position on any other arguments made by CCE in its 

Motion, while reserving the right to respond as needed insofar as such arguments relate 

to the substance of the proceeding. 
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WHEREFORE, the Staff of the Illinois Commerce Commission respectfully 

requests that its recommendations be adopted in their entirety consistent with the 

arguments set forth herein. 

       Respectfully submitted, 

 

       ___________________________ 

       James V. Olivero 

       Matthew L. Harvey 

       Counsel for the Staff of the 

       Illinois Commerce Commission 

Illinois Commerce Commission 

Office of General Counsel 

 

527 E. Capitol Ave. 

Springfield, Illinois 62701 

(217) 785-3808 

 

160 North LaSalle Street 

Suite C-800 

Chicago, Illinois  60601 

       (312) 793-2877 
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