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RULES OF THE UNITED STATES DISTRICT COURT FOR THE NORTHERN DISTRICT OF ILLINOIS   

LOCAL RULES  

 

N.D. Ill. Loc., R 54.3 (2012) 

 

Review Court Orders which may amend this Rule. 

 

Rule 54.3.  Attorney's Fees and Related Non-taxable Expenses  

 

 

   (a)  Definitions; General. For the purposes of this rule-- 

   (1) "Fee motion" means a motion, complaint or any other pleading seeking only an award of attorney's fees and 

related nontaxable expenses, 

   (2) "Movant" means the party filing the fee motion, 

   (3) "Respondent" means a party from whom the movant seeks payment, and 

   (4) "Related nontaxable expenses" means any expense for which a prevailing party may seek reimbursement 

other than costs that are taxed by the clerk pursuant to Fed.R.Civ.P. 54(d)(1). This rule does not apply to motions for 

sanctions under Fed.R.Civ.P. 11 or other sanctions provisions. Sections (d) through (g) govern a fee motion that would 

be paid by a party to the litigation rather than out of a fund already created by judgment or by settlement. 

(b)  Time to File. Either before or after the entry of judgment the court may enter an order with respect to the filing 

of a fee motion pursuant to Fed.R.Civ.P. 54. Unless the court's order includes a different schedule for such filing, the 

motion shall be filed in accordance with the provisions of this rule and shall be filed and served no later than 91 days 

after the entry of the judgment or settlement agreement on which the motion is founded. If the court has not entered 

such an order before a motion has been filed pursuant to Fed.R.Civ.P. 54(d)(2)(B), then after such filing the court may 

order the parties to comply with the procedure set out in this rule as a post-filing rather than as a pre-filing procedure. 

(c)  Effect on Appeals. The filing of a fee motion shall not stop the running of the time for appeal of any judgment 

on which the motion is founded. Where the parties reach an agreement as to the award and the award is to be based on a 

judgment, unless the agreement provides otherwise, it shall affect neither a party's right to appeal the fee order resulting 

from the agreement nor a party's right to seek a subsequent increase, decrease or vacation of the agreed award in the 

event the underlying judgment is reversed or modified by subsequent judicial proceedings or settlement. The time re-

quirements of Fed.R.Civ.P. 59 are not changed by this rule. 

(d)  Pre-Motion Agreement. The parties involved shall confer and attempt in good faith to agree on the amount of 

fees or related nontaxable expenses that should be awarded prior to filing a fee motion. 

During the attempt to agree, the parties shall, upon request, provide the following information to each other: 
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   (1) The movant shall provide the respondent with the time and work records on which the motion will be based, 

and shall specify the hours for which compensation will and will not be sought. These records may be redacted to pre-

vent disclosure of material protected by the attorney-client privilege or work product doctrine 

   (2) The movant shall inform the respondent of the hourly rates that will be claimed for each lawyer, paralegal, or 

other person. If the movant's counsel or other billers have performed any legal work on an hourly basis during the peri-

od covered by the motion, the movant shall provide representative business records sufficient to show the types of liti-

gation in which such hourly rates were paid and the rates that were paid in each type. If the movant's counsel has been 

paid on an hourly basis in the case in question or in litigation of the same type as the case in question, records showing 

the rates paid for those services must be provided. If the movant will rely on other evidence to establish appropriate 

hourly rates, such as evidence of rates charged by attorneys of comparable experience and qualifications or evidence of 

rates used in previous awards by courts or administrative agencies, the movant shall provide such other evidence. 

   (3) The movant shall furnish the evidence that will be used to support the related nontaxable expenses to be 

sought by the motion. 

   (4) The movant shall provide the respondent with the above information within 21 days of the judgment or set-

tlement agreement upon which the motion is based, unless the court sets a different schedule. 

   (5) If no agreement is reached after the above information has been furnished, the respondent shall, within 21 

days of receipt of that information, disclose the total amount of attorney's fees paid by respondent (and all fees billed 

but unpaid at the time of the disclosure and all time as yet unbilled and expected to be billed thereafter) for the litigation 

and shall furnish the following additional information as to any matters (rates, hours, or related nontaxable expenses) 

that remain in dispute: 

      (A) the time and work records (if such records have been kept) of respondent's counsel pertaining to the liti-

gation, which records may be redacted to prevent disclosure of material protected by the attorney-client privilege or 

work product doctrine; 

      (B) evidence of the hourly rates for all billers paid by respondent during the litigation; 

      (C) evidence of the specific expenses incurred or billed in connection with the litigation, and the total amount 

of such expenses; and 

      (D) any evidence the respondent will use to oppose the requested hours, rates, or related nontaxable expenses.  

By providing the opposing party with information under this rule about the party's hours, billing rates and related non-

taxable expenses, no party shall be deemed to make any admission or waive any argument about the relevance or effect 

of such information in determining an appropriate award. 

Within 14 days after the above exchange of information is completed and before the motion is filed, the parties 

shall specifically identify all hours, billing rates, or related nontaxable expenses (if any) that will and will not be ob-

jected to, the basis of any objections, and the specific hours, billing rates, and related nontaxable expenses that in the 

parties' respective views are reasonable and should be compensated. The parties will thereafter attempt to resolve any 

remaining disputes. 

All information furnished by any party under this section shall be treated as strictly confidential by the party re-

ceiving the information. The information shall be used solely for purposes of the fee litigation, and shall be disclosed to 

other persons, if at all, only in court filings or hearings related to the fee litigation. A party receiving such information 

who proposes to disclose it in a court filing or hearing shall provide the party furnishing it with prior written notice and 

a reasonable opportunity to request an appropriate protective order. 

(e)  Joint Statement. If any matters remain in dispute after the above steps are taken, the parties, prior to the filing 

of the fee motion, shall prepare a joint statement listing the following: 

   (1) the total amount of fees and related nontaxable expenses claimed by the moving party (If the fee request is 

based on the "lodestar" method, the statement shall include a summary table giving the name, claimed hours, claimed 

rates, and claimed totals for each biller.); 

   (2) the total amount of fees and/or related nontaxable expenses that the respondent deems should be awarded (If 

the fees are contested, the respondent shall include a similar table giving respondent's position as to the name, compen-

sable hours, appropriate rates, and totals for each biller listed by movant.); 
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   (3) a brief description of each specific dispute remaining between the parties as to the fees or expenses; and 

   (4) a statement disclosing -- 

      (A) whether the motion for fees and expenses will be based on a judgment or on a settlement of the underly-

ing merits dispute, and 

      (B) if the motion will be based on a judgment, whether respondent has appealed or intends to appeal that 

judgment. The parties shall cooperate to complete preparation of the joint statement no later than 70 days after the entry 

of the judgment or settlement agreement on which the motion for fees will be based, unless the court orders otherwise. 

(f)  Fee Motion. The movant shall attach the joint statement to the fee motion. Unless otherwise allowed by the 

court, the motion and any supporting or opposing memoranda shall limit their argument and supporting evidentiary 

matter to disputed issues. 

(g)  Motion for Instructions. A motion may be filed seeking instructions from the court where it appears that the 

procedures set forth in this rule cannot be followed within the time limits established by the rule or by order of court 

because of -- 

   (1) the inability of the parties to resolve a dispute over what materials are to be turned over or the meaning of a 

provision of the rule, 

   (2) the failure of one or more of the parties to provide information required by the rule, or 

   (3) other disputes between the parties that cannot be resolved after good faith attempts. The motion shall state 

with specificity the nature of the dispute or items not turned over and the attempts made to resolve the dispute or to ob-

tain the items. The motion must be filed not later than 14 days following the expiration of the time within which the 

matter in dispute or the materials not turned over should have been delivered in accordance with the time table set out in 

this rule or in the court's order. The court may on motion filed pursuant to this section, or on its own initiative, modify 

any time schedule provided for by this rule. (Amended by General Order of December 16, 2004 and and by General 

Order of November 19, 2009) 

 

HISTORY: Amended December 16, 2004; amended November 19, 2009. 

 

NOTES: 

NOTE. 

   Amended by General Order of December 16, 2004 and by General Order of November 19, 2009. 

 

CASE NOTES 

  

ANALYSIS 

In General 

Conference 

Construction 

Contested Fees 

Excessive time 

Failure to Comply 

Joint Statement 

Jurisdiction 

Motion 

--Timeliness 

  

IN GENERAL 

   In plaintiff licensee's action against defendant licensors under the Lanham Act, 15 U.S.C.S. § 1125(a), alleging con-

fusion in the marketplace based on the licensors issuance of a press release via facsimile to the licensee's distributors 

and customers in the district, both the licensee and its counsel intentionally violated Fed. R. Civ. P. 11(b)(3) by falsely 

alleging in the verified complaint that the licensors issued the press release to distributors and customers in the district 

for purposes of establishing venue in a district that was inconvenient for the licensors. Methode Elecs., Inc. v. Adam 
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Techs., Inc.,   F. Supp. 2d   , 2003 U.S. Dist. LEXIS 13049 (N.D. Ill. July 24, 2003), aff'd, 371 F.3d 923 (7th Cir. 

2004). 

  

CONFERENCE 

   Where a court had already entered an award of attorneys' fees in favor of a licensor in its successful action against a 

licensee and other defendants for, inter alia, trademark infringement and breach of contract, it was unnecessary to re-

quire the licensor to file a motion for fees under Rule 54(d)(2), Fed.R.Civ.P. or to consult with defendants pursuant to 

Local General Rule 54.3, Rules of the Northern District of Illinois; the parties had attempted to reach an agreement on 

the appropriate amount of fees but were unable to do so, and no additional documentation was needed in order to re-

solve whether the amount of the fee award was reasonable. Days Inns Worldwide, Inc. v. Lincoln Park Hotels, Inc., 500 

F. Supp. 2d 770, 2007 U.S. Dist. LEXIS 35721 (N.D. Ill. 2007). 

   The district court did not abuse its discretion by excusing compliance with the conference provision because of the 

apparent animosity between defendant and plaintiff's law firm. Tenner v. Zurich, 168 F.3d 328 (7th Cir. 1999). 

  

CONSTRUCTION 

   Pursuant to N.D. Ill. Loc. R. 54.3, a pension fund was entitled to petition for fees after its motion for summary judg-

ment was granted and the employers' motion for summary judgment was denied. Cent. States, Southeast & Southwest 

Areas Pension Fund v. Midwest Freightways, Inc.,   F. Supp. 2d   , 2009 U.S. Dist. LEXIS 20336 (N.D. Ill. Mar. 9, 

2009). 

   Where defendant alleged patent infringers sought an award of attorney's fees under 28 U.S.C.S.§ 285, and plaintiff 

patent owner argued that the alleged infringers' motion was untimely because not filed within the 14-day period for fil-

ing under Rule 54(d)(2)(B), F.R.Civ.P. the court found that Local General Rule 54.3, Rules of the Northern District of 

Illinois was the applicable rule, and the alleged infringers' motion was filed within the 90-day period provided in the 

latter rule. Catalina Mktg. Int'l v. Coolsavings.com, Inc.,   F. Supp. 2d   , 2004 U.S. Dist. LEXIS 1535 (N.D. Ill. Feb. 

5, 2004). 

   Where defendant alleged patent infringers sought an award of attorney's fees under 28 U.S.C.S.§ 285, and plaintiff 

patent owner argued that the alleged infringers failed to comply with Local General Rule 54.3(d) and (e), Rules of the 

Northern District of Illinois requiring a pre-motion conference between the parties in an attempt to agree on the amount 

of fees and the filing of a joint statement concerning any disputes of the parties, but the rule provided that the court 

could require the parties to comply with the procedures as a post-filing rather than a pre-filing procedure, such a proce-

dure was applicable to the instant case because the determination of whether the parties were to be awarded any fees 

pursuant to 35 U.S.C.S. § 285 prior to requiring the parties to attempt to agree on the amount of such fees was clearly 

more efficient. Catalina Mktg. Int'l v. Coolsavings.com, Inc.,   F. Supp. 2d   , 2004 U.S. Dist. LEXIS 1535 (N.D. Ill. 

Feb. 5, 2004). 

   Although U.S. Dist. Ct. N.D. Ill. R. 54.3(a) states that the rule does not apply to motions for sanctions under Fed. R. 

Civ. P. 11 or other sanctions provisions, the procedure that is called for there, though not necessarily on the same time-

table, has always proved constructive in narrowing, if not in eliminating entirely, parties' disputes in generating final 

numbers for fee awards in sanctions situations as well. Zila Swab Techs. v. Van Dyke,   F. Supp. 2d   , 2003 U.S. Dist. 

LEXIS 5156 (N.D. Ill. Mar. 31, 2003). 

  

CONTESTED FEES 

   District court did not abuse its discretion in awarding attorney's fees to plaintiff in its federal securities fraud case 

because defendant failed to raise specific objections to plaintiff's attorney's fees. RK Co. v. See, 622 F.3d 846, 2010 U.S. 

App. LEXIS 19666 (7th Cir. 2010). 

   Court granted defendant's fee petition after plaintiff's Title VII of the Civil Rights Act of 1964 action was dismissed 

as a sanction for plaintiff's improprieties in the case because (1) defendant had provided the proper documentation re-

quired by U.S. Dist. Ct., N.D. Ill., 54.3; (2) plaintiff had an obligation to abide by the court's order awarding fees; and 

(3) plaintiff failed to support her challenge to defendant's documentation as required by R. 54.3(d). Greviskes v. Univs. 

Research Ass'n, 342 F. Supp. 2d 763, 2004 U.S. Dist. LEXIS 21819 (N.D. Ill. 2004). 

   Court awarded individual attorney's fees in the amount of $86,825. Inter alia, two hours was sufficient to review 

standard jury instructions and determine which instructions applied, where counsel did not customize instructions to 

facts of case, the individual was allowed 14 hours for drafting jury instructions and 1 hour for counsel's work on voir 

dire questions, and the amount of time one attorney spent researching and drafting a response to the officer's motion to 

dismiss was reduced from more than 16 hours to 10 hours, and the court allowed only 5 hours for a motion to correct 
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instead of the requested time of more than 8 hours. Oviedo v. Meyers,   F. Supp. 2d   , 2004 U.S. Dist. LEXIS 16769 

(N.D. Ill. Aug. 19, 2004). 

   Following a settlement agreement between the parties, the court considered the merits of the employer's objections to 

the employees' original billing statements where, although the employer's objections appeared to be less than satisfacto-

ry pursuant to U.S. Dist. Ct., N.D. Ill., R. 54.3(d), the parties sufficiently narrowed the areas of dispute through their 

briefs. Sonii v. GE,   F. Supp. 2d   , 2003 U.S. Dist. LEXIS 9701 (N.D. Ill. June 10, 2003), appeal dismissed, 359 F.3d 

448 (7th. Cir. 2004). 

   In a dispute between a supplier and purchaser, U.S. Dist. Ct., N.D. Ill., R. 54.3 applied and the supplier, in failing to 

make any attempt to meet and confer before filing its motion for costs and fees incurred as result of the purchaser's fail-

ure to comply with its request that the purchaser waive service of process, failed to show that the fees it incurred in 

making its motion were "required" under Fed. R. Civ. P. 4(d)(5). The Long Co.--Indep. Bakers' Coop. v. Haw. Baking 

Co.,   F. Supp. 2d   , 2003 U.S. Dist. LEXIS 1797 (N.D. Ill. Jan. 29, 2003). 

   In a hostile work environment case, the employee was entitled to some but not all of the costs and attorney fees re-

quested; a $300 hourly rate was reasonable in light of the attorney's experience, but the number of hours worked on 

some tasks was excessive. Carter v. Chi. Transit Auth.,   F. Supp. 2d   , 2002 U.S. Dist. LEXIS 10836 (N.D. Ill. June 

14, 2002). 

   Under the predecessor to subdivision (e)(2) of this Rule, it was defendant's responsibility to indicate which of plain-

tiff's fees that it found to be excessive, but its suggested across-the-board reduction of the fees by 70% was impermissi-

bly arbitrary. South/Southeast Ass'n of Realtors v. Village of Crestwood, 985 F. Supp. 833 (N.D. Ill. 1997). 

  

EXCESSIVE TIME 

   Creditor's petition for sanctions, after a debtor's baseless Fair Credit Reporting Act was voluntarily dismissed, was 

reduced, based on the creditor's apparent misbillings and the excessive time the creditor spent preparing its motions and 

pursuing compensation for its own fees. Moline v. Trans Union, L.L.C., 222 F.R.D. 346, 2004 U.S. Dist. LEXIS 13274 

(N.D. Ill. 2004). 

  

FAILURE TO COMPLY 

   Plaintiff, which was liable under 15 U.S.C.S. § 1117(a) for attorney's fees and costs incurred by defendant in connec-

tion with plaintiff's unfounded trade dress claim, did not waive its objections to defendant's fee request by failing to 

comply with the requirement of N.D. Ill. Loc. R. 54.3 that objections be made to specific charges, as the time charges 

submitted by defendant were not, for the most part, amenable to the kind of treatment contemplated by Rule 54.3; the 

documentation contained very few specific time charges. Bretford Mfg. v. Smith Sys. Mfg. Co., 421 F. Supp. 2d 1117, 

2006 U.S. Dist. LEXIS 9893 (N.D. Ill. 2006). 

   Although defendants were entitled to attorneys' fees and costs under 29 U.S.C.S. § 1132(g)(1), their attachment of a 

letter sent to opposing counsel and a one-half inch thick stack of legal invoices was insufficient to comply with sections 

(d) and (e) of this Rule, and the court would not determine whether the specific dollar amount requested by defendant 

was appropriate. Magin v. Monsanto Co.,   F. Supp. 2d   , 2005 U.S. Dist. LEXIS 570 (N.D. Ill. Jan. 12, 2005), aff'd, 

420 F.3d 679 (7th Cir. 2005). 

   Pursuant to the parties' indemnity agreement, an insurer was not entitled to the requested attorney's fees because its 

late submission of its business records regarding legal expenses did not allow the parties to confer and attempt to agree 

on the amount as required under this Rule. Travelers Cas. & Sur. Co. v. P.B. Verdico, Inc.,   F. Supp. 2d   , 2004 U.S. 

Dist. LEXIS 26160 (N.D. Ill. Dec. 30, 2004). 

   Failure to observe the requirements of U.S. Dist. Ct., N.D. Ill., R. 54.3 bars a motion for costs and attorneys' fees, 

even when the motion is brought pursuant to a contractual fee-shifting provision; where defendant, after the action 

against it was dismissed, filed a motion for costs and attorney's fees based on a fee-shifting provision in the contract 

with plaintiff, the motion was denied because defendant failed to file the joint statement required by U.S. Dist. Ct., N.D. 

Ill., R. 54.3. Penn, LLC v. New Edge Network, Inc.,   F. Supp. 2d   , 2003 U.S. Dist. LEXIS 21046 (N.D. Ill. Nov. 18, 

2003). 

   In suit against home repair company for substandard repair work, the district court could not accurately assess dam-

ages where the homeowner failed to provide evidence as to the cost of such damages, nor could the district court assess 

attorney's fees and costs where the homeowner failed to comply with U.S. Dist. Ct., N.D. Ill., R. 54.3; accordingly, the 

district court ordered compliance with U.S. Dist. Ct., N.D. Ill., R. 54.3 and ordered the homeowner to resubmit the 

proveup. Giles v. First Franklin Fin. Corp.,   F. Supp. 2d   , 2003 U.S. Dist. LEXIS 5582 (N.D. Ill. Apr. 3, 2003). 

  

JOINT STATEMENT 
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   Although Rule 54.3(f) provides that arguments raised regarding attorney fees motions ordinarily should be limited to 

those contained in the joint statement, it also provides that the court may allow additional issues to be raised and, there-

fore, the court decided to consider the merits of the defendant's objections, notwithstanding that the defendant did not 

adequately contribute to the joint statement, as the briefs of the parties adequately served the purpose of setting forth the 

parties' disagreements. Angelilli v. Bd. of Educ.,   F. Supp. 2d   , 2001 U.S. Dist. LEXIS 8451 (N.D. Ill. June 13, 

2001). 

  

JURISDICTION 

   Where the court awarded attorney's fees, costs, and disbursements to plaintiffs after plaintiffs' motion for remand was 

granted, the court would consider a petition under U.S. Dist. Ct. N.D. Ill,, Gen. R. 54.3, if the parties could not agree on 

a reasonable reimbursement amount. Aron v. Brown & Williamson Tobacco Corp.,   F. Supp. 2d   , 2003 U.S. Dist. 

LEXIS 1900 (N.D. Ill. Feb. 7, 2003). 

  

MOTION 

  

--TIMELINESS 

   City was not liable for supplemental fees under 42 U.S.C.S. § 1988 in a civil rights case for legal work in matters 

relating to punitive damages awarded against a police officer, for which the city bore no responsibility, and the fees 

were not proper because the motion was untimely under Fed. R. Civ. P. 54 and N.D. Ill. Loc. R. 54.3, with no good 

cause reason for delay. Robinson v. City of Harvey, 617 F.3d 915, 2010 U.S. App. LEXIS 16298 (7th Cir. 2010). 

   Where plaintiff filed a motion for attorney's fees 23 days after the court ordered remand for an improper removal, 

plaintiff's motion was timely filed because U.S. Dist. Ct., N.D. Ill., R. 54.3(b) gave the moving party 90 days to file a 

motion pursuant to Fed. R. Civ. P. 54(d)(2)(B). Husko v. Geary Elec., Inc., 316 F. Supp. 2d 664, 2004 U.S. Dist. LEXIS 

8232 (N.D. Ill. 2004). 
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