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MEMORANDUM_____________________________________________________ 
 
TO: The Commission 
 
FROM: Michael L. Wallace, Chief Administrative Law Judge 
 
DATE: February 10, 2012 
 
SUBJECT: In re Proposed Contracts between Chicago Clean Energy, 

Inc. and Ameren Illinois Company and Between Chicago 
Clean Energy, Inc. and Northern Illinois Gas Company for 
the Purchase and Sale of Substitute Natural Gas Under the 
Provisions of Illinois Public Act 97-0096. 

 
 Application for Rehearing filed by Nicor Gas Company 
 Application for Rehearing filed by Ameren Illinois Company 
 Application for Rehearing filed by Economic Development 

Intervenors1

 Application for Rehearing filed by Chicago Clean Energy, 
Inc. 

 

 (all applications filed February 9, 2012.) 
 
RECCOMENDATION: Grant the applications for rehearing filed by Nicor Gas 

Company and Ameren Illinois Company; deny the 
application for rehearing filed by the Economic Development 
Intervenors; and no recommendation on the application for 
rehearing filed by Chicago Clean Energy, Inc. 

 
 
 On January 10, 2012, the Commission entered an order approving the sourcing 
agreements between Chicago Clean Energy (“CCE”) and Nicor Gas Company (“Nicor”) 
and Ameren Illinois Company (“Ameren”) as required by Section 9-220(h-4) of the 
Public Utilities Act.   
 

                                            
1 The Economic Development Intervenors are:  the Illinois AFL-CIO, the Chicago & Cook County Building & 
Construction Trades Council, the Hispanic American Construction Industry Association, the Illinois Coal 
Association, the Mechanical Contractors Association, the Illinois Faith Based Association, Pastors United for 
Change, the Calumet Area Industrial Commission, and the South Chicago Chamber of Commerce 
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 The order approved a sourcing agreement, subject to certain modifications 
contained in the proposed order.   

 
On February 9, 2012, Nicor, Ameren, the Economic Development Intervenors 

(“EDI”), and CCE filed applications for rehearing.   
 
Section 9-220 (h-7) contains its own language on rehearings as opposed to what 

is contained in Section 10-113 of the Act.  Section 9-220 (h-7) provides in part as 
follows: 

 
(7) Unless otherwise provided, within 30 days after a decision of the 
Commission on recoverable costs under this Section, any interested party 
to the Commission's decision may apply for a rehearing with respect to 
the decision. The Commission shall receive and consider the application 
for rehearing and shall grant or deny the application in whole or in part 
within 20 days after the date of the receipt of the application by the 
Commission. If no rehearing is applied for within the required 30 days or 
an application for rehearing is denied, then the Commission decision shall 
be final. If an application for rehearing is granted, then the Commission 
shall hold a rehearing within 30 days after granting the application. The 
decision of the Commission upon rehearing shall be final.  
 
In its application for rehearing Nicor alleges that the order did not address all the 

changes necessary to effectuate the Commission’s determination limiting to 84% the 
utilities’ combined responsibility; Nicor further alleges that the description of the Fuel 
Component contains a mathematical error; and Nicor argues that Public Act 97-0630 is 
unconstitutional. 

 
In its application for rehearing, Ameren alleges that the fuel component 

calculation contains a mathematical error; Ameren further alleges that a discrepancy 
exists between the responsibilities of the utilities for the capital cost and operation and 
maintenance costs when contrasted with the responsibility of the utilities for the SNG 
plant. 

 
EDI allege that the Commission overstepped its statutory authority in its final 

order. 
 
The Application of CCE is lengthy and covers several grounds.  I will attempt to 

summarize it as briefly as possible.  CCE alleges that the order as entered threatens 
the economic viability of the project by imposing barriers not contemplated in the 
statutory authority given to the Commission.  CCE alleges that the billing determinants 
were improperly revised.  CCE alleges that the annual output was improperly revised.  
CCE alleges that the monthly base overage amount was incorrectly revised.  CCE 
alleges that adding a third party guarantor was incorrect.  CCE alleges that the capital 
structure reporting required by the order is unauthorized and inappropriate.  CCE 
alleges that the reference to the carbon sequestration duties was incorrectly added as 



11-0710 

3 
 

the Commission lacks authority to add terms to the sourcing agreement.  CCE alleges 
that Public Act 97-0630 requires the striking of any termination provision other than 
those specifically enumerated.  CCE alleges that typographical and scrivener errors 
were not corrected.  CCE requests rehearing to reverse the modifications that it 
believes were incorrectly made to the sourcing agreement. 

 
It is possible that during rehearing, there may be more time to develop the 

record.  The timeline given in the statute left very little chance to build up a proper 
evidentiary record.  Although CCE has advanced the argument obliquely that the 
Commission should enter an order on rehearing within 30 days, that is not my 
interpretation of the statute.  I believe the Commission has 150 days to enter an order 
on rehearing if it grants rehearing pursuant to Section 10-113 of the Act. 

 
The deadline for acting on the petition for rehearing would be February 29, 2012.  

I would recommend granting the applications for rehearing of Nicor and Ameren as they 
allege a specific error in the order.  I recommend denying the application for rehearing 
of EDI as that group does not allege any factual error in the final order.  I do not have a 
recommendation on the application for rehearing of CCE.  Although it appears that 
CCE’s arguments were fully noted in previous filings in this docket, the Commission has 
discretion to grant rehearing on any of the issues raised by CCE if it so chooses. 
 
 
MLW/lw 


