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M E M O R A N D U M___________________________________________________ 
 
TO: The Commission 
 
FROM:   Leslie Haynes, Administrative Law Judge 
 
DATE:   November 28, 2011 
 
SUBJECT: Commonwealth Edison Company 
 

Proposed general increase in electric rates. (Tariffs filed 
October 17, 2007) 

 
RECOMMENDATION: Enter Order on Remand. 

 

This Order is being resubmitted to the Commission without any 
changes from the December 7, 2011 Agenda. 
On September 10, 2008, the Commission issued its final Order in this docket 

adopting new rates for Commonwealth Edison Company (“ComEd”), which was 
appealed by various parties.  The Commission’s Order was overruled on several issues 
and this matter is now on remand from the Appellate Court.  The Appellate Court 
directed the Commission to revisit the accumulated depreciation issue, including 
allowing ComEd to request recovery of the aggregate cost of the third-quarter 2008 
plant additions.   

Prior to the Appellate Court’s mandate on May 13, 2011, the Commission 
entered another rate order in Docket 10-0567.  On remand, therefore, the Commission 
is not setting rates going forward, but rather looking at whether a refund is appropriate 
and, if so, how much money should be refunded to ratepayers. 

The attached Order on Remand finds that because the Commission does not 
have the power to order a refund and the Appellate Court did not order a refund, a 
refund cannot be ordered at this time.  In the event, however, that the Appellate Court 
does order a refund, the attached Order on Remand finds that ratepayers are due $36.7 
million. 

For the first time in its Reply Brief and reiterated in Exceptions, the AG argues 
that the Order on Remand should include language regarding Public Act 97-0616.  The 
attached Order on Remand does not include a discussion of Public Act 97-0616 
because the argument was raised too late and also because the Company’s filing 
pursuant to Public Act 97-0616 is under consideration in Docket 11-0721. 
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Accordingly, I recommend that the Commission adopt the attached Order on 
Remand which finds the Commission does not have the authority to order a refund in 
these circumstances. 
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