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STATE OF ILLINOIS

ILLINOIS COMMERCE COMMISSION

Illinois Commerce Commission
   On Its Own Motion

   vs.

Commonwealth Edison Company

Investigation into compliance with the efficiency standard 
requirement of Section 8-103 of the Public Utilities Act.
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)
)
)
)
)
)
)
)
)

Docket No. 10-0520

REPLY BRIEF OF COMMONWEALTH EDISON COMPANY

Commonwealth Edison Company (“ComEd”) submits this reply to the brief submitted by 

the Staff of the Illinois Commerce Commission (“Staff”).  Aside from ComEd and Staff, no 

other parties filed initial briefs in this proceeding.  ComEd agrees with Staff’s primary 

conclusion – that ComEd has fulfilled its statutory energy savings goal for Plan Year 2 and the 

Commission should enter its findings to that effect.  The only contested issue is the manner in 

which the Commission’s 10% limitation on the amount of energy savings that may be “banked” 

for use in future years should be calculated.

The 10% Limitation on Banked Savings Should Be Based on the Amount by Which ComEd
Exceeded its Own Statutory Goal.

Staff maintains that the Commission’s intent in the Plan Order was to allow banking by 

ComEd only to the extent that the statutory goal of the entire portfolio (the combined ComEd 

and DCEO portions) is exceeded.  As indicated in ComEd’s initial brief, this view is not 

consistent with the statutory view that each of the parties (ComEd and DCEO) are separately 
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responsible for managing their own portions of the overall portfolio.  Clearly, although the 

overall portfolio must be designed to meet the appropriate overall statutory goal, the statute 

essentially creates a separate goal for ComEd – the portion of the overall statutory goal 

attributable to ComEd’s portion of the portfolio – for which ComEd can be penalized if it does 

not achieve. 

Given this simple fact, it is reasonable to conclude that the Commission’s intent was to 

permit banking of energy savings in excess of a party’s own statutory goal.  Otherwise, a 

successful party’s ability to bank energy savings could be severely limited – or even negated 

altogether – by the other party’s inability to achieve its own goal.  

As demonstrated by Mr. Brandt in his rebuttal testimony, under Staff’s position, the 

amount of MWh savings from Plan Year 1 that ComEd is permitted to bank is substantially 

reduced by the fact that DCEO did not achieve its statutory target:

Ms. Hinman’s method is essentially penalizing ComEd by over 10,000 MWH of banked 
savings because DCEO achieved less than 75% of its portion of the statutory goal.
[ComEd Ex. 2.0 at 3: 56-58]

Specifically, Ms. Hinman’s Plan Year 1 banking calculation resulted in allowing only 3,598 

MWh to be banked by ComEd, instead of the 14,875 MWh “earned” by ComEd’s actual 

performance. If ComEd were to miss its statutory goal by less than 10,000 MWh in Plan Year 3 

and not have these additional banked savings to put it over the goal, Ms. Hinman’s methodology 

would lead to a financial penalty for ComEd – all because DCEO’s performance in Plan Year 1 

fell short of the mark.  This interpretation of the Commission’s banking allowance makes no 

sense and should be rejected.  
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The Commission should clarify that DCEO’s and ComEd’s individual banking 

allowances should be determined with respect to their individual performances relative to their 

individual statutory goals, subject to the 10% limitation as applied to their individual goals.

Respectfully submitted,

/s/ Michael S. Pabian______
         Michael S. Pabian

Attorney for Commonwealth Edison 
Company

10 South Dearborn Street, 49th Floor
Chicago, Illinois 60603
 michael.pabian@exeloncorp.com
(312) 394-5831

Dated: February 22, 2012
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CERTIFICATE OF SERVICE

I hereby certify that on February 22, 2012, I caused a copy of the foregoing to be served 
by electronic mail delivery upon all active parties as listed on the Service List in this docket.

/s/ Michael S. Pabian______
Michael S. Pabian


