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STATE OF ILLINOIS 
ILLINOIS COMMERCE COMMISSION 

 
Illinois Commerce Commission   ) 
 On its Own Motion    ) 
       ) 
  v.     ) 
       ) Docket No. 10-0520 
Commonwealth Edison Company   )  
       ) 
Investigation into compliance with the   ) 
efficiency standard requirement of Section  ) 
8-103 of the Public Utilities Act.   ) 
 

REPLY BRIEF OF THE CITIZENS UTILITY BOARD 

Now comes the Citizens Utility Board (“CUB”), pursuant to Rules of Practice of the 

Illinois Commerce Commission (“ICC” or “the Commission”), 83 Ill. Admin. Code 200, and 

pursuant to the briefing schedule established by the Administrative Law judges (“ALJs”) in 

their April 27, 2011 ruling on a Case Management Plan, to herby file this Reply Brief in the 

above captioned proceeding.   

This proceeding was initiated by the ICC to determine whether ComEd complied with 

the statutory energy savings goals mandated by Section 8-103 of the Public Utilities Act (the 

“PUA” or “Act”).  220 ILCS 5/8-103.  At issue is the achievement of savings goals for energy 

efficiency and demand response programs for the “plan year” commencing June 1, 2009, and 

ending May 31, 2010, (“Plan Year 2”), the second year of ComEd’s three-year Energy Efficiency 

and Demand Response Plan (“Plan”) approved by the Commission’s Order in Docket 07-0540 

(“Plan Order”). CUB files this Reply Brief solely to address one issue raised by the Initial Brief 

of Commonwealth Edison Company (“ComEd” or “the Company”).  The ICC’s final order in 

this proceeding should include a statement that the Commission has evaluated ComEd’s 

demand response savings goal, program and compliance for Plan Year 2. 



3 
 

I. ComEd’s Statutory Plan Year 2 Demand Response Savings Goal. 

ComEd reports that it has exceeded the statutory demand response savings goal of 11.1 

mega watts (“MW”) for Plan Year 2.  ComEd Init. Br. at 7-8, citing ComEd Ex. 1.0 at 7.  Through 

the implementation of the Air Conditioner Cycling Program, the independent evaluator 

reported savings of 13.6 MW, which is 123% of the statutory goal.  Id.  

CUB does not dispute that ComEd achieved its statutory goal.  CUB does dispute 

ComEd’s assertion that neither the PUA nor the Plan Order “requires the Commission to make 

any findings” on ComEd’s achievement of the statutory demand response goal.  ComEd Init. Br. 

at 8.  The PUA expressly requires that utilities, including ComEd, meet annual demand 

response targets.  The Plan Order approved both the three year energy efficiency and demand 

response plans, including savings goals, required under the PUA.  As a result, the ICC must 

make findings on whether ComEd achieved its statutory demand response goals, and this 

docket is the appropriate place to do so. 

A. Directives for Reviewing the Demand Response Goals in the Act and the Plan 
Order   

In 2007, ComEd filed before the Commission its proposed plan for meeting the statutory 

energy efficiency and demand response goals required of it under the PUA.  See ComEd 

Petition for Approval of the Energy Efficiency and Demand Response Plan pursuant to Section 

12-103(f) of the PUA, ICC Docket No. 07-0540.  ComEd requested a schedule to determine 

compliance with the second and third year statutory energy efficiency goals, the two years in 

which penalties will apply to the utility if those goals are not met.  Plan Order at 26.  Staff of the 

Illinois Commerce Commission (“Staff”) suggested at the same time that the ICC make clear in 

those reviews that the ICC would base its determinations on its own findings, not simply the 

findings of the independent evaluator retained by ComEd to review its programs.  Plan Order 
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at 27.  In responding to these concerns, the ICC set a schedule, of which this docket is one result, 

to separately review the question of statutory compliance from cost reconciliation, and to make 

clear that it would determine compliance with statutory goals separate and apart from the 

independent evaluation required by the PUA.  Id.  As a result, in a section entitled, “Regarding 

Future Commission Review of ComEd’s Plan to Determine Whether it Is Meeting Energy 

Savings Goals,” the Commission ordered the commencement of dockets to review whether 

ComEd achieved the energy efficiency goal for plan years 2 and 3.  Plan Order 27.   

The Commission’s response to ComEd’s specific request for a schedule to review 

compliance with the energy efficiency goals does not negate the Commission’s authority to 

review compliance with the demand response goals.  To the contrary, it is clear throughout the 

Plan Order that the Commission considers the energy efficiency and demand response goals 

inseparable mandates.  At almost every turn the Plan Order refers to jointly to the Act’s “energy 

efficiency and demand response goals,” for example, in its discussion of whether or not the ICC 

could “increase[] the statutorily-imposed energy efficiency and demand response goals,” Plan 

Order at 27, or “update[] the spending limits” allowed by the Act for both energy efficiency and 

demand response programs.  Plan Order at 29.  The Commission ordered the annual 

compliance dockets because “initiating proceedings on these dates is appropriate to ensure 

compliance with the goals set forth in the Act.”  Plan Order 27.   

Moreover, the Commission specifically contemplated reviewing demand response goals 

in the statutory compliance proceeding.  In the Plan Order, the Commission recommends 

ComEd consider making changes to the implementation of the Air Conditioner Cycling 

Program, also known as “Nature First,” including increasing the number of times ComEd calls 

the program, increasing the credits given to participants, and lowering the cost to market the 

program.  Plan Order at 48-49.  The Commission notes that ComEd’s “failure to abide by the 
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directives stated above could subject ComEd to disallowances in its prudence or statutory 

compliance review.”  Plan Order at 49.  This is the clearest indication that the ICC believes the 

annual compliance review includes consideration of ComEd’s performance in achieving the 

statutory demand response goals. 

B.  The Annual Compliance Dockets are the Appropriate Venue for the 
Commission to Make Findings on the Statutory Demand Response Goals 

The Act mandates that “electric utilities shall implement 100% of the demand-response 

measures in the plans.”  220 ILCS 5/8-103(e).  It is clear that in the Plan Order, the ICC 

contemplated making findings on ComEd’s achievement of both the energy efficiency and 

demand response goals.  The PUA requires the utilities meet annual demand response goals, 

and the ICC must in fact determine, based on its own judgment, whether or not ComEd met its 

statutory obligation to reduce its load by 0.1% over the prior year for eligible retail customers.  

Plan Order at 14.  ComEd has filed reports from the independent evaluators on their 

performance meeting both the energy efficiency and demand response goals in this docket, and 

ComEd’s testimony addresses both goals.  ComEd Ex. 1.0 at 3-4.  This proceeding is open to 

involvement by both the Staff and stakeholders who have an interest in either ComEd program, 

energy efficiency or demand response, and as a result, the Commission has before it a complete 

record to base its decision.  This is the most appropriate venue for the Commission to make a 

determination on ComEd’s demand response performance, and the ICC should include in its 

Order in this case a finding on whether, in the ICC’s own opinion, ComEd met its statutory 

demand response goals for Plan Year 2. 
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