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Illinois Commerce Commission    )  
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       ) 
 -vs-       )  
       ) 
Commonwealth Edison Company   )  ICC Docket No. 10-0520 
       )    
Investigation into compliance with the   )  
efficiency standard requirement of   )  
Section 8-103 of the Public Utilities Act. ) 

 

 

INITIAL BRIEF OF THE  
STAFF OF THE ILLINOIS COMMERCE COMMISSION 

 
Staff of the Illinois Commerce Commission (“Staff”), by and through its counsel, 

pursuant to Section 200.800 of the Rules of Practice (83 Ill. Adm. Code 200.800) of the 

Illinois Commerce Commission (“Commission”), respectfully submits its Reply Brief in 

the above-captioned matter. 

I. OVERVIEW 

The Initial Brief of the Staff of the Illinois Commerce Commission (“Staff’s Initial 

Brief” or “Staff IB”) was served on February 2, 2012.  The Initial Brief of Commonwealth 

Edison Company (“ComEd’s Initial Brief” or “ComEd IB”) was also filed on February 2, 

2012.  Some of the issues raised in the parties’ initial briefs were addressed in Staff’s Initial 

Brief and, in the interest of avoiding unnecessary duplication, Staff has not repeated every 

argument or response previously made in Staff’s Initial Brief. Thus, the omission of a 
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response to an argument that Staff previously addressed simply means that Staff stands 

on the position taken in Staff’s Initial Brief. 

II. ARGUMENT 

Methodology to Calculate Banked Energy Savings 

Contrary to ComEd’s arguments, (see ComEd IB at 2), Staff’s interpretation of 

the Plan Order’s directive on banking is correct and consistent with Commission policy. 

The Commission should reject ComEd’s argument that Staff’s methodology for 

calculating the amount of excess energy savings that may be banked from Plan Years 1 

and 2 and applied to future years is incorrect.   

ComEd’s banking methodology completely ignores the central issue of whether 

the entire statutory energy efficiency standard is met for a given Plan Year. ComEd 

calculates banked energy savings based on what it believes its “portion” of the energy 

savings goal to be, rather than basing the amount of banked energy savings on the total 

amount of energy savings actually achieved by ComEd and DCEO in excess of the 

statutory efficiency goal established by Section 8-103(b).  If adopted, ComEd’s banking 

methodology could result in “double counting” of energy savings, thereby defeating the 

purpose of the statute.   (Staff Ex. 1.0 at 14). 

ComEd’s banking proposal could result in DCEO taking on a larger goal than it 

can possibly achieve (since it does not face penalties).  The utility has no incentive to 

take on its fair share of the goal due to potential penalties, and the utility is rewarded for 

taking on the smaller goal because it is able to bank anything in excess of its smaller 

portion of the goal for use in future years.  Allowing the utility to bank in excess of its 
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portion of the goal creates an incentive for the utility to propose smaller portions of the 

energy savings goals in future Energy Efficiency (“EE”) Plan filings.  The energy savings 

should be counted once towards achievement of the statutory goal pursuant to 220 

ILCS 5/8-103(b) and the 10% in excess of the statutory goal can be banked for a future 

year.  Banked savings should not be allowed if the statutory goal has not been met, as it 

would essentially be counted in the year in which it was banked toward achievement of 

the total goal and in a future year. 

As ComEd notes in its Initial Brief, it is Staff’s position that the amount either 

DCEO or ComEd may bank is a function of the amount by which the entire combined 

DCEO/ComEd portfolio exceeds the combined portfolio target.  This is entirely 

consistent with the Plan Order.  ComEd acknowledges that ComEd and DCEO share 

the goal-achievement responsibility for the overall Plan’s measures.  (ComEd IB at 2-3).  

The Plan Order also notes that the entities share in achieving the annual savings 

targets: 

“To that end, funding was divided based on the 75/25% split of program costs and 
the utilities and DCEO further agreed that the DCEO share of the annual kilowatt 
savings targets would be less than 25% with the relevant utility making up the 
difference.” (Plan Order at 19) (emphasis added). 

 
It is clear that if DCEO does not meet its savings target, that a combination of results 

from the two entities must be considered with the utility making up the difference in 

savings.  Further, ComEd is required to file revised plans if DCEO fails to meet its goal, 

and presumably, ComEd would then take on a larger share of the goal.  (Staff IB at 19.  

220 ILCS 5/8-103(e).  Staff Cross Ex. 1 at 3.  Staff Cross Ex. 2 at 55).   
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Although the variance in the amount of “banked” energy savings between the 

recommendations of ComEd and Staff is modest at this point in time, the banking 

methodology ultimately adopted by the Commission in this proceeding will likely be used in 

future proceedings, given this docket represents the first opportunity the Commission will 

have to interpret the banking provision it previously adopted in the Plan 1 Order.  (Plan 1 

Order at 41). Thus, Staff recommends that the Commission accept the methodologies 

used by Staff in calculating “banked” energy savings as presented on pages 7-14 of Staff 

Ex. 1.0 and acknowledge these as being consistent with the intent of the Commission’s 

Final Order in ComEd’s EE Plan 1 Docket.  (Plan 1 Order at 41). 

III. CONCLUSION 

Staff respectfully requests that the Illinois Commerce Commission approve 

Staff’s recommendations in this docket. 

       Respectfully submitted, 

       ____________________ 
      MATTHEW L. HARVEY 
      NICOLE T. LUCKEY 
      Office of General Counsel 
      Illinois Commerce Commission 
      160 N. LaSalle St., Suite C-800 
      Chicago, IL 60601   
      Phone: (312) 793-2877 
      Fax:  (312) 793-1556 

       mharvey@icc.illinois.gov 
      nluckey@icc.illinois.gov 
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