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 Illinois-American Water Company (“IAWC” or “Company”) hereby respectfully submits 

its Response in Opposition to the Staff of the Illinois Commerce Commission’s (“Staff”) Motion 

to Compel Discovery (“Motion”).  IAWC provided the data responses that are the subject of the 

Motion to Staff on February 17, 2012.  Therefore, and as explained below, the Administrative 

Law Judge (“ALJ”) should deny the Motion.  In support of this Response, IAWC states as 

follows: 

I. BACKGROUND 

1. On October 27, 2011, IAWC filed tariffs and supporting materials and 

information pursuant to 83 Ill. Adm. Code Part 285 reflecting a proposed general increase in 

water and sewer rates.  Five business days thereafter, on November 3, 2011, Staff began serving 

data requests on IAWC seeking information regarding the Company’s Part 285 filing.  The 

volume of discovery has been extensive.  To date, Staff has served approximately 324 data 

requests on IAWC, exclusive of subparts.  IAWC has received over 300 requests from other 

parties as well.1   

2. The ALJ held the first status conference in this proceeding on January 11, 2012.  

                                                
1 On December 1, 2011, eleven days prior to moving to intervene in the proceeding, the Office of the 

Illinois Attorney General (“AG”) also began serving data requests on IAWC.  To date, the AG has served 257 data 
requests on IAWC, exclusive of subparts.  Considering subparts, the AG has propounded over approximately 750 
data requests on IAWC to date.   
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During that status conference, the parties agreed, through counsel, that all parties would use their 

“best efforts” to respond to data requests within fourteen days after service, despite the 

twenty-eight day response period provided for by the Commission’s Rules of Practice.  See 83 

Ill. Adm. Code § 200.410(b); Jan. 11, 2012 Tr., pp. 15-16.  Pursuant to that agreement, IAWC 

has made every effort to respond to the data requests served upon it by Staff, the AG and the 

other intervenors in this proceeding, within fourteen days after service, or as soon as practicable 

thereafter.  

3. The Motion seeks to compel responses to two of the Staff data requests, 

DLH-19.01 and DLH-19.02, which were served on IAWC on January 18, 2012, and to compel 

an update to a response to another data request, DLH-10.02, to which IAWC previously 

responded. 

4. DLH-10.02 was served on IAWC or about December 2, 2011.  Pursuant to 83 

Ill. Adm. Code § 200.410(b), IAWC’s response to DLH-10.02 was due on or before December 

30, 2011.  IAWC fully and completely responded on December 20, 2011.  See Dec. 20, 2011 

service e-mail with IAWC’s Response to DLH-10.02 (attached as Ex. A). 

5. Notably, in its response to Staff data request DLH-10.02, IAWC stated in part that 

certain costs were still being determined by the Service Company, and: 

therefore, the Company is presently unable to forecast the related reductions to 
Service Company fees for non-regulated affiliates’ use of the BT programs and 
the amount [of] credit if any, that IAWC would receive in the test year.  IAWC 
expects to be able to provide an estimate of test year credit amounts by end of 
January 2012[.] 

 
Id. (emphasis added). 

6. As set forth in the Motion, on or about January 18, 2012, Staff served data 

requests DLH-19.01 and DLH-19.02 on IAWC.  Those data requests sought information on the 
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same subject matter as that addressed in the Company’s response to DLH-10.02 and, 

specifically, the information that IAWC expected would be available by the end of January 2012. 

7. Although IAWC had expected information on the test year Service Company fee 

credits to IAWC, as referenced in DLH-10.02, to be provided by end of January 2012, the 

information was ultimately not finalized and provided to IAWC until February 17, 2012.  As 

soon as the responsive information became available, IAWC promptly responded to Staff data 

requests DLH-19.01 and DLH-19.02, and supplemented its response to Staff data request 

DLH-10.02, on the same date.  See Feb. 17, 2012 service e-mails with IAWC’s Responses to 

DLH-19.01 through 19.02 and Supplemental Response to DLH-10.02 (attached as Exs. B & C). 

II. RESPONSE TO STAFF’S REQUESTS FOR RELIEF 

8. In its Motion to Compel, Staff has requested that IAWC “be ordered to respond 

fully and completely to Staff DR’s DLH 19.01 and 19.02 and provide updated respons[e] to 

DLH 10.02.”  Staff Mtn to Compel, ¶ 10.  As stated, IAWC has fully and completely 

responded to those data requests.  As such, Staff’s first request for relief is moot and should be 

denied. 

9. Staff also has requested that “the deadline for filing Staff and intervenor direct 

testimony on this issue in this matter, currently scheduled for March 1, 2012, be extended by the 

same number of days that the Company is late in providing its responses to DLH 19.01 and 

19.02.”  Staff Mtn to Compel, ¶ 11 (emphasis added).  The only Staff witness addressing “this 

issue” – the issue of Service Company fee credits related to BT – in discovery is Staff witness 

Ms. Hathhorn.  As such, IAWC understands the second request for relief in Staff’s Motion to 

refer only to the direct testimony of Staff witness Ms. Hathhorn, who prepared Staff data 

requests DLH-19.01 and DLH-19.02, and only to her testimony on this “issue”.  IAWC 
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therefore understands Staff to request that the deadline for the filing of Ms. Hathhorn’s direct 

testimony on this issue be extended by the two days after the 28-day period provided for by 83 

Ill. Adm. Code § 200.410(b) that IAWC provided responses to DLH-19.01 and DLH-19.02.   

10. Such an extension is unwarranted.2  IAWC has provided the requested data 

responses.  As explained, IAWC responded to those data requests, and updated its timely served 

response to DLH-10.02, as soon as the responsive information became available to the Company.  

Although IAWC does not dispute its responses to DLH-19.01 and DLH-19.02 were not provided 

until February 17, 2012, any delay was unavoidable as discussed above, and was not intended to 

prejudice Staff or any other party to this proceeding.  IAWC submits that providing the two 

data requests (out of over 100 propounded by Ms. Hathhorn) on February 17, 2012 (still 

approximately two weeks prior to the date for Staff/Intervener direct), when the information was 

unavailable sooner, cannot be said to prejudice Staff in the preparation of its direct testimony.  

As such, Staff’s request to allow Staff witness Ms. Hathhorn to file her direct testimony two days 

late is not justified and should be denied. 

11. Finally, IAWC notes Staff’s Motion to Compel acknowledges the Commission’s 

policy of supporting broad discovery and the expansive scope of disclosure, and states the data 

requests at issue sought information which is relevant in light of those standards.  See Staff Mtn 

to Compel, ¶¶ 3-4, 6-7.  However, at all times, IAWC indicated responses to DLH-19.01 and 

DLH-19.02 and an update to its response to DLH-10.02 were forthcoming and would be 

provided.  Indeed, Staff’s Motion recognizes this.  See Staff Mtn to Compel, ¶¶ 1, 2, 5 

(acknowledging IAWC’s counsel’s continuous representations that responses were forthcoming).  

As soon as the responsive information became available to IAWC, it responded accordingly. 
                                                

2 For the same reasons that no extension is warranted for Staff witness Ms. Hathhorn’s testimony with 
respect to the provision of DLH-19.01 and DLH-19.02, no extension is warranted for Staff or intervener direct 
testimony as a whole with respect to the provision of those data responses.  
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12. In sum, IAWC timely and completely responded to Staff data request DLH-10.02.  

It responded to Staff data requests DLH-19.01 and DLH-19.02, and updated its response to 

DLH-10.02, without undue delay and as soon as the responsive information became available to 

it.  As such, Staff’s request to compel that information from IAWC is moot and its request to 

extend, in part, the March 1, 2012 deadline for filing Staff and intervenor direct testimony is 

without justification.  

WHEREFORE, for all of the reasons set forth above, IAWC respectfully requests that the 

Administrative Law Judge deny Staff’s Motion. 

 

Dated: February 21, 2012   
 

Respectfully submitted, 
 
Illinois-American Water Company 
 
By: /s/ Albert D. Sturtevant 
 Albert D. Sturtevant 
 
One of their attorneys 
 
Albert D. Sturtevant 
Anne M. Zehr 
Rebecca L. Segal 
WHITT STURTEVANT LLP 
180 N. LaSalle Street, Suite 1822 
Chicago, Illinois 60601 
Phone: 773.531.8979 
sturtevant@whitt-sturtevant.com 
zehr@whitt-sturtevant.com  
segal@whitt-sturtevant.com 
 
Mark A. Whitt 
WHITT STURTEVANT LLP 
PNC Plaza, Suite 2020 
155 East Broad Street 
Columbus, Ohio 43215 
Phone: 614.224.3911  
whitt@whitt-sturtevant.com 
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CERTIFICATE OF SERVICE 

I, Albert D. Sturtevant, certify that on February 21, 2012, I caused a copy of the 

foregoing Illinois-American Water Company’s Response in Opposition to Staff Motion to 

Compel Discovery to be served by electronic mail to the individuals on the Commission’s 

Service List for Docket No. 11-0767. 

/s/ Albert D. Sturtevant 
Attorney for Illinois-American Water 
Company 

 
 
 
 


