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State of Illinois 
Illinois Commerce Commission 

 
Illinois Commerce Commission   ) 
 On Its Own Motion   ) 
      ) Docket No. 11-0688 
Amendment of 83 Ill. Admin. Code 735 )      
      ) 
       

Competitive Providers Initial Comments  
On First Notice of Proposed Rulemaking 

 
Now comes the Cable Television and Communications Association of Illinois, on 

behalf of its members and affiliates that provide competitive local exchange services in 

Illinois (collectively “Competitive Providers”), pursuant to the Illinois Commerce 

Commission (“Commission”) First Notice of Proposed Rulemaking and the schedule set 

by the Administrative Law Judge, and hereby file their initial comments on the proposed 

amendments to Part 735 of the Commission’s Rules for Procedures Governing The 

Establishment of Credit, Billing, Deposits, Termination of Service And Issuance of 

Telephone Directories For Local Exchange Telecommunications Carriers In The State Of 

Illinois.   

The Competitive Providers respectfully submit that the proposed amendments 

need further modification to conform Part 735 and the Commission’s rules to the 

language, policy and purpose of the Illinois Public Utilities Act (“Act”).  In particular, the 

proposed Part 735 is based upon the Commission’s implementation of its statutory 

authority under Sections 8-101 and 9-252 of the Act.1  Pursuant to Section 13-101, these 

statutory sections are applicable to noncompetitive telecommunications rates and 

services, but not to telecommunications rates and services classified as competitive.  220 

                                                 
1 See Part 735 AUTHORITY: Implementing Sections 8-101 and 9-252 and authorized by Section 10-101 
of the Public Utilities Act [220 ILCS 5/8-101, 9-252, and 10-101].  
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ILCS 5/13-101.   Yet the proposed Part 735 states that it is applicable to all telephone 

companies subject to the jurisdiction of the Commission.  Section 735.30 Scope and 

Application.  Since the Commission does not have jurisdiction to implement Section 8-

101 or 9-252 obligations as to competitive telecommunications services, the rule should 

be clarified to reflect that it is applicable to noncompetitive telecommunications rates and 

services that are subject to the Commission’s Section 8-101 and 9-252 jurisdiction under 

the Act which the rule proposes to implement.  

The Competitive Providers recommend that Section 735.30 be amended as 

follows: 

Section 735.30 Scope and Application  
 

a) This Part shall apply to all telephone companies under the jurisdiction of 
the Illinois Commerce Commission in the offering or providing of 
noncompetitive telecommunications services as defined in Section 13-210 
of the Universal Service Protection Law of 1985 [220 ILCS 5] and shall 
regulate the:  

 
1) establishment of procedures governing eligibility for service, 
billing, deposits, and payment practices; and  
 
2) establishment of conditions under which service may be 
discontinued or terminated.  

 
A telephone company that is an Electing Provider shall comply with this 
Part when offering or providing the optional packages required by Section 
13-506.2(d) of the Act or stand-alone residential network access lines.  

 
b) Except as hereinafter otherwise provided, this Part sets forth the minimum 

general requirements and shall apply to any telecommunications carrier 
public utility as defined as such by The Illinois Public Utilities Act, which 
is now or hereafter may be engaged in providing noncompetitive 
telecommunications telephone service and which comes under the 
jurisdiction of the Commission, provided that this Part also applies to 
Electing Providers only with respect to the offering or provision of the 
optional packages required by Section 13-506.2(d) of the Act and stand-
alone residential network access lines.  

 
c) This Part shall supersede any rate, rule, regulation or condition of service 

which any telephone utility presently has on file with the Commission. If 
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any rate, rule, regulation or condition of service, or portion thereof, fails to 
meet the minimum general requirements in this Part, the utility shall refile 
such rate, rule, regulation, or condition of service to conform with the 
provisions of this Part within 90 days of its effective date. Any rate, rule, 
regulation, or condition of service, or portion thereof, which fails to meet 
the minimum general requirements in this Part shall be considered null and 
void 91 days after the effective date of this Part.  

 

Wherefore, the Competitive Providers respectfully submit that the Commission 

amend the proposed changes to Section 735.30 and include language to remove 

competitive telecommunications services from Part 735, except to the extent of the 

Commission’s statutory jurisdiction over Electing Providers with respect to their offering 

or provision of the optional packages required by Section 13-506.2(d) of the Act and of 

stand-alone residential network access lines.   

 
Dated: February 21, 2012   Respectfully submitted, 

Cable Television and 
Communications Association  

       
_______/s/_________________________ 

    Michael W. Ward 
John F. Ward, Jr. 
Ward & Ward, P.C. 
One Rotary Center 
1560 Sherman Ave., Suite 310 
Evanston, IL 60201 
224-420-9766 
mwward@dnsys.com 
jward@levelerllc.com 

 


