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Intervenor BlueStar’s Reply Brief on Exceptions 

 
Pursuant to 83 Illinois Administrative Code 200.830 and the correspondence from the 

Chief Clerk dated February 3, 2012, Intervenor BlueStar Energy Services, Inc. d/b/a BlueStar 

Energy Solutions (“BlueStar”) hereby files its Reply to Commonwealth Edison Company’s 

(“ComEd”) Brief on Exceptions.   

ComEd’s Brief on Exceptions deals solely with the Administrative Law Judge’s rejection 

of ComEd’s proposal to include a fixed $29.18 administrative costs proposal in its Discounted 

Uncollectible Receivables calculation.  Specifically, instead of accepting ComEd’s proposed 

$29.18 per account charge, the Administrative Law Judge allowed for more reasonable $5.00 

fixed per-account charge during the first year of the POU program thereafter allowing that 

charge to be determined as part of annual tariff filings so as to reflect the actual (as opposed to 

the theoretical) administrative costs (if any) incurred by ComEd in connection with the POU 

program.  For the reasons that follow, the Commission should adopt the Administrative Law 

Judge’s Proposed Order and reject the exceptions proposed by ComEd. 

 First, contrary to ComEd’s that it presented sufficient evidence of increased 

administrative costs to support the $29.18 charge, the Administrative Law Judge’s decision was 

supported by the testimony of ICC Staff witness, Theresa Ebrey.  Specifically, Ms. Ebrey 
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testified that any administrative costs that are recovered by ComEd from RES as part of the POU 

program “should be incremental and not otherwise included in the rates charged by the 

Company.”  (ICC Staff Ex. 2.0, Ebrey Testimony at ll. 47-63.)   Further, Ms. Ebrey testified that 

ComEd had presented no evidence that there will be any incremental costs -- much less 

incremental costs of $29.18 -- to ComEd associated with each account purchased from a RES 

pursuant to the POU program.  (Id.)  Again, in her rebuttal testimony, Ms. Ebrey reiterated that 

“no evidence of incremental, or added, costs has been provided in this record.” (ICC Staff Ex. 

3.0, Ebrey Rebuttal Testimony at ll. 73-83.)  For example, there is no evidence that ComEd will 

be required to add additional personnel or have existing personnel work overtime due to the POU 

program.  Thus, the Administrative Law Judge correctly held that ComEd failed to come forward 

with any evidence of any actual increased costs due to the POU program.  

Second, as the Administration Law Judge correctly noted, ComEd’s proposed $29.18 per 

account charge is not only unsupported by the evidence but also is “so high that it will 

discourage use of this program, which is contrary to the intent of the General Assembly when it 

enacted the laws that give rise to this program.”  (Proposed Order at 16.)  Specifically, given the 

discount rate ComEd will apply to the purchase of the uncollectible receivables is .0295 and the 

proposed per account assessment of $29.18 (meaning that sale of a $1000 uncollectible would 

net the RES $0.32), it would only make sense for a RES to sell uncollectible receivables to 

ComEd that total in excess of $1000.  However, the law governing the POU program limits RES 

to selling to the utility only “2 billing cycles worth of uncollectible receivables” for service 

provided to “residential retail customers and to non-residential retail customers with a non-

coincident peak demand of less than 400 kilowatts.”  220 ILCS 5/16-118(e).  Two billing cycles 

for such small customers will rarely, if ever, total more than $1000.  Thus, if ComEd’s proposed 
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Discounted Uncollectible Receivable calculation is adopted, there will be extremely limited or 

no RES participation in the POU program thereby eviscerating the statute’s purpose.  By 

contrast, the Proposed Order’s approach will allow some time to ascertain through experience 

whether ComEd is actually incurring actual incremental or additional costs above and beyond 

the costs in would incur absent the POU program.  

Third, as the Administrative Law Judge noted, the fact that Ameren anticipated no 

incremental administrative costs for its POU programs (as evidenced in Docket No. 11-0385) 

makes it seem “highly unlikely” that ComEd’s proposed $29.18 charge actually represents the 

costs at issue.  (Proposed Order at 16.)  In its Brief on Exceptions, ComEd complains about the 

Administrative Law Judge’s reliance on the absence of any charge for incremental costs in the 

Ameren Rider POU (a) speculating that Ameren’s position on this point “may have been a 

settlement position” and also (b) arguing that it is a “factual matter that is not in the record in this 

proceeding.”  ComEd is wrong on both counts.  As an initial matter, there was no indication that 

Ameren’s testimony that it expected minimal -- if any -- incremental costs due to Rider POU.  

Moreover, it is well established that that Administrative Law Judge and the Commission may 

take judicial notice of the proceedings and Final Order in Docket No. 11-0385.  See e.g. Nordine 

v. Illinois Power Co., 32 Ill.2d 421 (1965) (taking judicial notice of ICC orders and decisions).  
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For the foregoing reasons, BlueStar respectfully requests that the Commission reject the 

changes proposed by ComEd in its Brief on Exceptions and enter the Proposed Order as written. 

  

 

Dated:  February 15, 2012 
 
 
 
 
 
 
 
 
Alan W. Nicgorski 
SCANDAGLIA & RYAN  
55 E. Monroe, Suite 3440 
Chicago IL 60603 
(312) 580-2035 (phone) 
(312) 782-3806 (fax) 
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