
OFUGJN& 
OFFlCIAtRlE ILLINOIS CC::\~IEf\CE 

n 'IHOtS· COMMERCE cnIlUI~~IftVTE OF ILLINOIS CO~\ii!SSiON 
tw. ~j)MMERCE COMMISSION 

JAMAL SHEHADEH, 

Complainant, 
v. 

CONSOLIDATED COMMUNICATIONS 
PUBLIC SERVICES, INC., et al. 

Respondent. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

1011 FEB 10! A II: 24 

C u!'~r: "'I : " ,r, '~,::,'r __ :-l;"'C 
IIIL_I ~!.."I __ I,," J \~~ I II.JL 

Case No. 11 -0685 

CONSOLIDATED COMMUNICATIONS PUBLIC SERVICES, INC.'S MOTION TO 
DISMISS 

Respondent Consolidated Communications Public Services, Inc. ("Consolidated") 

hereby moves, pursuant to Section 200.190 of Title 83 of the General Assembly's Illinois 

Administrative Code, to dismiss Complainant Jamal Shehadeh's Complaint ("the ICC 

Complaint"). First, Mr. Shehadeh lacks standing to seek reparations. As an inmate at Logan 

Correctional Center, all ofMr. Shehadeh's telephone calls are collect calls. Because he is not 

the account holder ofthe funds used to pay for the calls, any reparations claims belong to the 

recipients of his collect calls, not to Mr. Shehadeh. This is consistent with the Illinois 

Telecommunications Tariff of Consolidated Communications Public Services, Inc., Le.e. 

Tariff No. 3 ("the Tariff'), which sets forth Consolidated's responsibilities to its customers-

the parties who are charged for phone service that may be interrupted. 

Additionally, the ICC Complaint should be dismissed based on principles of comity. 

Mr. Shehadeh is essentially asking the Commission to enforce the contract (the "Contract") 

between Consolidated and the Illinois Department of Central Management Services 



("CMS"), acting on behalf of the Illinois Department of Corrections ("100C") (collectively, 

"the State"), pursuant to which Consolidated provides telephone services to Illinois 

correctional facilities. Because Mr. Shehadeh has nearly identical claims already pending 

against Consolidated, CMS, and 100C in the Circuit Court of Coles County, Illinois, l the 

Commission should defer to the litigation and dismiss the ICC Complaint. 

I. FACTUAL BACKGROUND 

Consolidated entered into the Contract in 2002, pursuant to which Consolidated 

provides telephone equipment, telephone service, and the means to manage and record inmate 

calls from Illinois Department of Corrections prisons. (ICC Compl., at Ex. D thereto, at §§ 

3.1, 3.4.) As noted in the Contract, "the primary intent of the Service is to establish 

management of Inmate telephone privileges as an effective management tool for the 

Department of Corrections." (Id. at § 4.1.1; see also Id. at §§ 3.3 and 4.1.4.4 (describing the 

special equipment and security controls that Consolidated provides in order to monitor inmate 

call data.)) The Contract provides that the State, not the inmates, have control over the use of 

the phone system, including when or if the phones will be operable. (Id. at §§ 4.3.7; 4.3.8, 

and 4.4.7.) 

As part of the State's efforts to prevent abuse of the phone system, all of the inmates' 

telephone calls are collect calls, and it is therefore the recipients of the inmates' calls who are 

the account holders of funds applied to telephone calls. (Id., at §§ 4.2.6; 4.2.10; and 4.3.5.) 

The call recipients pay for the calls, and they, not the inmates, are the parties with whom 

Consolidated has a business relationship. 

In addition to the Contract, the Tariff sets forth the terms of service that Consolidated 

is to provide. The Tariff, like the Contract, emphasizes that the inmates are not the account 

1 A copy of the Amended Complaint in the Coles County litigation (the "Coles County 
Complaint") is attached hereto as Exhibit 1. 
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holders to whom Consolidated is providing phone service. (See Tariff, attached to Ex. 1 

hereto, at § 3.6.) The Tariff clearly distinguishes between inmates and "Customers," 

emphasizing that Customers are "parties who receive collect calls from inmates in 

Confinement Institutions." (Id.; see also § 2.2.1 ("The Customer is responsible for payments 

of all charges for services"); § 3.1 ("Each Customer is charged individually for each 

call .... Customers are billed based on their use of [Consolidated's local and long distance 

service.")) The term "Inmate" is defined separately and is not used interchangeably with the 

term "Customer." (Id. at § 2.5 (listing Inmates, Customers and Institutions separately and 

setting forth the limitations of Consolidated's liability to "Customers.")). 

In June 2011, Mr. Shehadeh filed suit against Consolidated in the Circuit Court of 

Coles County complaining about interruptions to his phone service and alleging that 

Consolidated had breached its Contract with the State. Subsequently, his complaint in the 

litigation was dismissed and Mr. Shehadeh was given leave to replead. In the Coles County 

Complaint, his claims against Consolidated are still based on the obligations of the parties to 

the Contract (Consolidated and the State), but he has also added lOOC and CMS as 

defendants and has sought leave to add the individual directors of each of those agencies as 

well. (See Ex. \.) The heart of Mr. Shehadeh's claims in Coles County is that he seeks 

enforcement of the Contract. 

Mr. Shehadeh seeks the same relief in these proceedings. In the ICC Complaint, he 

alleges that Consolidated and the State failed to comply with maintenance provisions in the 

Contract when his phone service was interrupted, and he further claims that, under the 

Contract, there are not enough telephones available to the inmates. (ICC Compl., at" 1 0, 30, 

32, 33, 35.) As a result, he seeks "reparations in the form of repairs to Respondent's faulty 

and defective equipment" pursuant to the terms of the Contract. (Id. at" 2, 39,40.) Despite 

claiming that Consolidated has failed to comply with its obligations under the Public Utilities 
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Act and the Tariff (Id. at ~ I), Mr. Shehadeh does not identify a single provision of the Act 

that Consolidated has allegedly violated, nor does he identify any specific terms of service 

under the Tariff with which Consolidated failed to comply.2 

II. ARGUMENT 

A. MR. SHEHADEH LACKS STANDING TO SEEK REPARATIONS. 

Mr. Shehadeh is not the customer with whom Consolidated has a business 

relationship and is therefore not the proper party to seek reparations. As set forth above, all 

of the inmates' calls are collect calls that are paid for by the call recipients. (ICC Com pI., at 

Ex. D thereto, at §§ 4.2.6; 4.2.10; and 4.3.5.) As a result, Mr. Shehadeh lacks standing to 

complain that, in exchange for rates paid, he is receiving inadequate telephone service. The 

Tariff explicitly states that Consolidated's "Customers" are the "parties who receive collect 

calls from inmates in Confinement Institutions," not the inmates. (Tariff, attached to Ex. I 

hereto, at § 3.6.) (emphasis added). If one of Mr. Shehadeh's calls is terminated early, while 

that may be an inconvenience to him, he is not afforded a remedy under the Tariff because he 

is not the party paying for the service. Even if Mr. Shehadeh gives money to his call 

recipients with the intention that they use it to pay for telephone calls,. the call recipient is 

Consolidated's customer, and the call recipient is the party who may seek reparations. 

2 Mr. Shehadeh cites to six sections of the Tariff, none of which are really even possible for 
Consolidated to "violate," because they are just general descriptions about the nature of 
Consolidated's business and the services it provides. For example, Mr; Shehadeh cites to § 
2.1 "Undertaking of the Company," which merely explains how Consolidated provides the 
services provided in accordance with the terms of the Tariff "and pursuant to contracts with 
the correctional institutions." Similarly, he cites § 2.2.4 which notes that services provided 
by Consolidated are available to inmates "in accordance with facility-authorized programs." 
See also § 2.12 ("Services to inmates ... are provided pursuant to contract between 
[Consolidated] and the Correctional Institution."). The remaining sections that he cites to 
offer only general descriptions of the service Consolidated offers (see §§ 3.1 "General"; 3.3.2 
(no billing is applied for incomplete calls); and 2.13 (explaining how a "Customer" may refer 
billing disputes to Consolidated or the Commission.» Mr. Shehadeh does not allege that 
Consolidated has simply stopped providing telephone service to correctional institutions, and 
therefore he has not cited to any specific Tariff provisions that Consolidated has allegedly 
violated. 
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Moreover, the fact that Mr. Shehadeh uses the telephones at Logan does not mean he 

has any cause of action. It is well-settled in Illinois that inmates do not have a right to 

unlimited phone use. Murillo v. Page, 294 Ill. App. 3d 860, 865 (5th Dist. 1998); Young v. 

Lane, No. C 5929, 1987 WL 10299, at *3 (N.D. Ill. Apr. 30, 1997) (holding same); Carter v. 

O'Sullivan, 924 F. Supp. 903, 909 (C.D. Ill. 1996) ("Prisons are not required to provide and 

prisoners cannot expect to receive the services of a good hotel.") Prison officials have a right 

to control telephone use for penological reasons and are not obligated to guarantee 

uninterrupted telephone access to inmates. See generally, Murillo, 294 Ill. App. 3d at 865; 

Pope v. Hightower, 101 F.3d 1382, 1385 (lith Cir. 1996); Benzel v. Grammer, 869 F.2d 

1105, 1108 (8th Cir.), cert. denied, 493 U.S. 895 (1989); Strandberg v. City of Helena, 791 

F.2d 744, 747 (9th Cir. 1986). 

B. TO THE EXTENT MR. SHEHADEH SEEKS TO ENFORCE THE 
CONTRACT, HIS CLAIM SHOULD BE DISMISSED UNDER 
PRINCIPLES OF COMITY. 

Mr. Shehadeh complains that Consolidated and the State have not complied with the 

terms of the Contract. In support of his claims, Mr. Shehadeh points to provisions in the 

Contract that Consolidated has allegedly violated that relate to the telephone services 

Consolidated provides to the correctional facilities (ICC Compl., at ~ 35.) He also claims 

that Consolidated has "violated" various sections of the Tariff, but the sections that he cites 

merely identify the fact that Consolidated is to provide telephone service pursuant to the 

Contract. (Id. at ~ 34, and supra, n.!.) In other words, Mr. Shehadeh is not alleging that 

Consolidated has failed to comply with specific terms of service set forth in the Tariff, nor 

does he claim that Consolidated has violated any particular provision of the Public Utilities 

Act. Instead, Mr. Shehadeh asks the Commission to enforce the Contract, and that is the 

same relief that Mr. Shehadeh is seeking in the Coles County Complaint. While the 

Commission is not obligated to defer to the Coles County Circuit Court, principles of judicial 
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comity suggest that this action should be dismissed. See generally, Cont'l Cas. Co. v. Radio 

Materials Corp., 366 Ill. App. 3d 345, 347-48 (1 st Dist. 2006). 

There are several reasons why the Commission should defer to the already-pending 

litigation. First, allowing Mr. Shehadeh to proceed with his claims in front of the 

Commission would be duplicative and could lead to divergent outcomes. In the litigation, 

Consolidated has asked the Court to dismiss the Cole County Complaint on standing grounds. 

An inmate like Mr. Shehadeh lacks standing to enforce a contract between the State arid 

Consolidated. This general standing principle is particularly important in the prison context 

because of the penological concerns that could arise if inmates suddenly had standing to sue 

over the State's contracts. Because this issue is currently being litigated in the Circuit Court 

of Coles County, the Commission should defer to the Court's determination of whether Mr. 

Shehadeh has standing to enforce the Contract to which he is neither a party nor an intended 

third-party beneficiary. 

Additionally, only Consolidated is named as a respondent in this proceeding, whereas 

in the litigation Mr. Shehadeh has named CMS and 100C as defendants as well. This is an 

important distinction, because much of the relief that Mr. Shehadeh seeks in the ICC 

Complaint requires a coordinated effort between Consolidated and the State. The 

infrastructure of the Logan Correctional Center is old, and the parties to the Contract are 

working together on an ongoing basis to address interruptions to telephone service and to 

overcome challenges associated with maintaining modern telephone equipment in an 

outdated facility. Mr. Shehadeh asks for "an order directing [Consolidated] to replace all 

existing telephones and wiring," but this type of relief is not solely within Consolidated's 

control. (ICC Com pI., at ~ 38.) Such a massive undertaking would potentially require a 

significant amount oftime and expense on the part of the Illinois Department of Corrections, 

and at a minimum would require the State's coordination and support to effectuate. 
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Similarly. Mr. Shehadeh asks for an order directing Consolidated to install additional phones 

or respond to service interruptions in a particular manner. (Id. at ~~ 39, 40.) Both of those 

requests are dependent on coordination with the State. 

The purpose of the Commission is not to oversee the contractual obligations of the 

Illinois Department of Corrections, and that is essentially what Mr. Shehadeh is asking the 

Commission to do. Particularly since Mr. Shehadeh is seeking the same relief in another 

forum, and one in which the State is already a party, Mr. Shehadeh's ICC Complaint should 

be dismissed. 

Dated: February 9, 2012 
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TO: Jamal Shehadeh 
Logan Correctional Center 
POBox 1000 
1096 135th Ave. 
Lincoln, IL 62656 

NOTICE OF FILING 

Judge Stephen Yoder 
Illinois Commerce Commission 
527 E. Capitol Ave. 
Springfield, IL 62701 

PLEASE TAKE NOTICE that on February 10,2012, we filed with the Chief Clerk's 
Office ofthe Illinois Commerce Commission Consolidated Communications Public Services, 
Inc.' s Motion to Dismiss, a copy of which is enclosed herewith and hereby served upon you. 

Dated: February 9,2012 

~et@l&~ 
Lisa M. Natter 
SCHIFF HARDIN LLP 
233 South Wacker Drive, Ste. 6600 
Chicago, IL 60606 
(312) 258-5500 
cpeters@schiffhardin.com 
lnatter@schiffhardin.com 



CERTIFICATE OF SERVICE 

I hereby certify that on February 9, 2012, I caused the foregoing Notice of Filing and 

the document(s) referred to therein to be served on the person(s) to whom the Notice is 

directed by Federal Express. 


