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Commonwealth Edison Company (“ComEd”) submits this Brief on Exceptions in 

response to the Administrative Law Judge’s Proposed Order (“Proposed Order”) which was 

issued on February 3.  In this brief, ComEd deals solely with the issue of its proposed charge to

recover the administrative costs associated with the purchase of uncollectibles pursuant to its 

Rider POU - Purchase of Uncollectibles (“Rider POU”). 

First, the Proposed Order was incorrect in its finding that ComEd made no attempt to 

present evidence indicating that its proposed charge of $29.18 represented the costs in issue.  

ComEd witness Robert Garcia testified that ComEd did not expect to incur start-up costs 

because it anticipated low demand for the service and would be using a manual process.

In general, ComEd does not anticipate incurring any start up costs.  The expectation is a 
low volume use of Rider POU; therefore, ComEd is adopting a manual process for Rider 
POU at this time.  (ComEd Ex. 1.0 at 10: 247-249)

However, Mr. Garcia did testify that there would be administrative costs involved.

With a manual process, ComEd will only incur operating and maintenance (“O&M”) 
expenses for each account purchased (with up to two (2) monthly billing period’s worth 
of charges per account) that is related to the processing of the receivable purchase and to 
place that receivable into our normal bill presentment and collection stream.  The 
expenses include the labor, postage and mailing expenses for the processing, customer 
notification and billing of the supply charges.  (ComEd Ex. 1.0 at 11: 256-261)

He went on to testify that those costs amounted to $29.18, as shown in ComEd Ex. 1.2.  This 

record evidence was unrefuted.
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Second, the Proposed Order’s reference to what may have been a settlement position in 

Ameren’s POU case is a reference to a factual matter that is not in the record in this proceeding 

and on which ComEd had no opportunity to conduct cross-examination.  ComEd realizes that

this reference may have been predicated on the apparent mistaken belief that ComEd produced 

no evidence to support its proposed charge.  Nonetheless, it cannot stand in contravention to the 

unrefuted record facts of ComEd’s actual costs.

Similarly, the Proposed Order’s acceptance of BlueStar’s argument that ComEd’s “high”

cost is contrary to the intent of the relevant legislation appears to be based on the erroneous 

observation: “It is also noteworthy that this charge is not supported with any evidence 

establishing its accuracy.”  Nonetheless, the statute requires that ComEd allocate and recover its 

costs from the Retail Electric Supplier taking the service:

The discount rate shall be based on the electric utility's historical bad debt for receivables 
that are outstanding for a similar length of time and any reasonable start-up costs and 
administrative costs associated with the electric utility's purchase of receivables.  220 
ILCS 5/16-118(e)

In light of the foregoing, ComEd requests that the Proposed Order be modified as 

indicated below.

Analysis and Conclusions

The only issue in this docket is whether to impose the $29.18 per account charge 
for start-up and administrative costs.  ComEd argues that it should recover $29.18 per 
account from retail electric suppliers, but, it has not made any attempt to present 
evidence indicating that this amount reflects the costs at issue, which are its start-up 
and administrative costs.  In fact, according to Mr. Garcia, ComEd does not anticipate 
incurring any start-up costs.  Also, according to Mr. Garcia, ComEd expects a “low-
volume” use of Rider POU.  We further note that Ameren anticipated no incremental 
(costs incurred for only this program) costs.  Therefore, it seems highly unlikely that this 
$29.18 charge actually represents the costs at issue. According to Mr. Garcia, ComEd 
expects a “low-volume” use of Rider POU; therefore, ComEd is adopting a manual 
process for the provision of Rider POU at this time.  While ComEd does not anticipate 
incurring any start-up costs for this manual process, ComEd indicated that the 
administrative cost per account purchased is $29.18, which is related to the processing 
of a purchase and to place that receivable into ComEd’s bill presentment and collection 
stream. As set forth in ComEd Exhibit 1.2, these expenses include the labor, postage 
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and mailing expenses for the processing, customer notification and billing of the supply 
charges. While Staff initially questioned the extent to which ComEd would incur any 
additional, out-of-pocket expenses associated with the provision of this service, this 
stemmed solely from a concern that imposing a new $29.18 charge on RESs using 
Rider POU in between general rate case proceedings would cause ComEd to double 
recover expenses already reflected in its delivery service rates.  Staff did not question 
the methodology used to determine the administrative cost of providing this service.  In 
light of the performance-based formula rate mechanism that was filed shortly after 
ComEd’s rebuttal testimony was entered, Staff withdrew its objections to the $29.18 
charge, subject to certain conditions which are adopted herein by reference.  Thus, 
putting the matter of double recovery aside, the record reflects that no party has 
rebutted ComEd’s evidence of the administrative cost to manually process the purchase 
of receivables for an account.

The Commission is not persuaded by the fact that Ameren may not have 
identified any administrative costs, as BlueStar alleges.  This is not a fact that is 
supported by any evidence in the record.  Moreover, as Mr. Garcia stated, short of 
identifying a free source of labor, there is clearly a cost associated with the provision of 
a manual service.  

On the other hand, as ComEd points out Furthermore, if none of the
administrative costs are recovered through Rider POU for the administrative and start-
up costs of this program, all ratepayers will bear these costs.  BlueStar has presented 
no evidence or argument establishing that the cost of a program that allows alternative 
retail electric suppliers to avoid part of the effect of a predictable business risk that 
some persons/entities will not be paying their bills should be borne by all ratepayers.  
Indeed, the general policy of cost-causation, and general fairness, would establish that 
ratepayers should not bear the cost of this program.  The statute is similarly clear that 
administration costs are to be reflected in the discount rate.

Therefore, at this time, some minimal charge should be imposed.  We conclude 
that $5 per account shall be imposed, and, ComEd shall change its tariffs accordingly.  

However, because the actual start-up and administrative costs of this program 
are not known, ComEd shall file a new tariff reflecting the actual start-up and 
administrative costs after the conclusion of the reconciliation of its 2012 performance-
based formula rate pursuant to 220 ILCS 5/16-108.5(c)(6).  Specifically, this tariff filing 
shall occur within two months from the date upon which this reconciliation proceeding 
becomes final. In this way, this Commission will have evidence as to what, if any, start-
up costs ComEd will have incurred and what administrative costs ComEd will have 
incurred.  

At the same time, the charge for start-up costs and administrative costs will not 
be so high as to discourage use of this program when there is no evidence supporting 
this high charge.  We note that, as BlueStar correctly points out, contends that the 
charge proposed by ComEd is currently so high that it will discourage use of this 
program, which is contrary to the intent of the General Assembly when it enacted the 
laws that give rise to this program.  It is also noteworthy that this charge is not 
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supported with any evidence establishing its accuracy. As BlueStar demonstrates, a 
sale of a $1000 uncollectible would net the retail electric supplier only $0.32; therefore, 
it would only make sense for a retail electric supplier to sell its uncollectible receivables 
to ComEd that total in excess of $1000.  However, this result is driven largely by the fact 
that the value of the purchased receivable itself is incredibly low, as reflected in 
ComEd’s historic bad debt rate.  Indeed, eliminating the $29.18 charge would only 
reduce the break even point identified by BlueStar to roughly $970; but that would 
relieve BlueStar of having to pay for the administrative costs of the service it is using –
which is a specific requirement of the statute. Therefore, we do not see the proposed 
administrative charge as causing a result that is contrary to the intent of the General 
Assembly.  ComEd’s proposed $29.18 charge is approved.

We encourage all parties to present evidence substantiating their positions.  This 
Commission should not be in a position to determine the accuracy of a charge with no 
evidence validating the correctness of that charge.  This lack of evidence has forced the 
Commission to make an important determination without evidence.   

We further find that ComEd’s agreement to add tariff language to the effect that it 
will annually re-evaluate its tariff limitation on the number of POU receivable accounts 
that it is required to purchase is reasonable.

Finally, we agree that ComEd’s proposed tariff modification, as indicated in its 
Exhibit 3.2, to address Staff’s concern that retail electric suppliers must notify their 
customers about an impending POU transaction affecting their accounts is reasonable 
and it is approved.

III. Findings and Ordering Paragraphs

The Commission, having considered the entire record herein and being fully advised in 
the premises, is of the opinion and finds that: 

(1) Commonwealth Edison Company is an Illinois corporation engaged in the 
transmission, sale and distribution of electricity to the public in Illinois, and 
is a public utility within the meaning of Section 3-105 of the Public Utilities 
Act, and it is an electric utility as is defined in Section 16-102 of the Public 
Utilities Act; 

(2) the Commission has subject-matter jurisdiction and jurisdiction over the 
parties;

(3) the findings of fact and conclusions of law set forth in the prefatory portion 
of this Order are supported by the evidence of record and are hereby 
incorporated into these findings;

(4) the testimony and exhibits admitted into the record provide substantial 
evidence that Commonwealth Edison Company’s tariff Rider POU -
Purchase of Uncollectibles is just and reasonable and meets the 
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requirements of Subsection 16-108(e) of the Public Utilities Act, subject to 
the conditions, modifications, and requirements that are articulated herein;

(5) the testimony and exhibits admitted into the record provide substantial 
evidence that Commonwealth Edison Company’s proposed administrative 
cost charge Commonwealth Edison Company shall revise its tariffs, within 
three (3) days from the date upon which a final order issues in this docket, 
to reflect a change in the charge for start-up and administrative costs to be 
$5, instead of $29.18 is reasonable and it is hereby approved;

(6) Commonwealth Edison Company shall file a revised tariff, reflecting the 
actual start-up and administrative costs after the conclusion of the 
reconciliation of its 2012 performance-based formula rate pursuant to 220 
ILCS 5/16-108.5(c)(6).  This tariff filing shall occur within two months from 
the date upon which this reconciliation proceeding becomes final. 

 (76) The administrative costs recovered through the discount rate shall be 
recorded in account 451 Miscellaneous Service Revenues. 

IT IS THEREFORE ORDERED by the Commission that Commonwealth Edison 
Company is authorized to make tariff changes, for immediate effect, to its Rider POU 
containing terms and provisions consistent with and reflective of the findings and 
determinations made in this Order and the suspension that is currently in effect as a 
result of the earlier orders in this proceeding will cease when those changes go into 
effect.

IT IS FURTHER ORDERED that all motions, petitions, objections and other 
matters in this proceeding that remain unresolved are hereby disposed of in a manner 
consistent with the conclusions herein.

IT IS FURTHER ORDERED that Commonwealth Edison Company shall revise 
its tariffs, within three (3) days from the date upon which a final order issues in this 
docket, to reflect a change in the charge for start-up and administrative costs to be $5, 
instead of $29.18.  

IT IS FURTHER ORDERED that Commonwealth Edison Company shall file a 
revised tariff, reflecting the actual start-up and administrative costs after the conclusion 
of the reconciliation of its 2012 performance-based formula rate pursuant to 220 ILCS 
5/16-108.5(c)(6).  This tariff filing shall occur within two months from the date upon 
which this reconciliation proceeding becomes final. 
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IT IS FURTHER ORDERED that the administrative costs recovered through the 
discount rate shall be recorded in account 451 Miscellaneous Service Revenues. 

IT IS FURTHER ORDERED that, subject to the provisions of Section 10-113 of 
the Public Utilities Act and 83 Ill. Adm. Code 200.880, this Order is final; it is not subject 
to the Administrative Review Law.

Dated:  February 10, 2012           Respectfully submitted,

_/s/ Michael S. Pabian_________________
Michael S. Pabian
Assistant General Counsel
Exelon Business Services
10 South Dearborn St., 49th Floor
Chicago, IL 60603
(312) 394-5831
michael.pabian@exeloncorp.com
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CERTIFICATE OF SERVICE

I hereby certify that a copy of the foregoing was served electronically on the parties on 
this 10th day of February, 2012.

__/s/ Michael S. Pabian____




