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THE CITIZENS UTILITY BOARD’S REPLY IN SUPPORT OF ITS 
MOTION FOR RECONSIDERATION OF THE ADMINISTRATIVE LAW JUDGES’ 

RULING OF JANUARY 31, 2012 
 

NOW COMES the Citizens Utility Board (“CUB”) and pursuant to Part 200.190 of the 

Commission’s Rules of Practice, CUB replies to the Response of Commonwealth Edison 

Company (“ComEd” or “the Company”) to CUB’s Motion (“Motion”) for Reconsideration of 

the  Administrative Law Judges’ (“ALJs”) ruling of January 31, 2012 (“the Ruling”) striking 

portions of the direct testimony of Scott Hempling.  ComEd’s Response misrepresents CUB’s 

position, and in doing so, concludes that CUB’s Motion is not properly presented before this 

Commission.  

The Motion does not, as ComEd claims, argue that even if Mr. Hempling’s testimony is 

legal opinion, it is allowable.  Response at 2.  Much to the contrary, the Motion reiterates the fact 

that Mr. Hempling’s testimony is policy, rather than legal, opinion.  The Motion and revised 

testimony directly respond to the ALJ’s ruling, restoring testimony that ComEd moved to strike 

as irrelevant when the Ruling struck portions of Mr. Hempling’s testimony because the ALJs 

concluded that they were improper legal opinion testimony.  CUB’s arguments in its motion do 

not represent a “change in strategy,” (see Response at 3) but rather an attempt to reconcile the 

explicit findings in the Ruling with the actual testimony stricken.   

A motion to reconsider is proper where the court has misunderstood a party or made a 
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