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STATE OF ILLINOIS 

ILLINOIS COMMERCE COMMISSION 

AQUA ILLINOIS, INC. 
 
Proposed general increase in water and sewer rates for its 
various service areas.  
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No. 11-0436 
 
 

REPLY BRIEF ON EXCEPTIONS OF AQUA ILLINOIS, INC. 

 Aqua Illinois, Inc. (“Aqua” or the “Company”) hereby submits to the Illinois Commerce 

Commission (“Commission”) its Reply Brief on Exceptions, relating to Aqua’s proposed 

increase in water and sewer rates for various service areas.  

I. INTRODUCTION 

 Aqua’s Brief on Exceptions (“BOE”) demonstrated that, with limited edits that are 

consistent with prior Commission Orders, the Administrate Law Judge’s Proposed Order 

(“Proposed Order”) should be adopted.  Aqua’s evidentiary presentation and briefs fully support 

Aqua’s suggested changes to the Proposed Order.  In this brief, Aqua urges the Commission to 

reject the two arguments the Illinois Attorney General’s Office (“AG”) raised in its BOE.  First, 

the AG proffers for the first time a new, unsupported water district consolidation proposal. See 

AG BOE at 2-6.1  Second, the AG seeks to impose by regulatory fiat, a requirement that one of 

Aqua’s customers, Viscofan USA, Inc. (“Viscofan”), be required to enter into a 10-year utility 

service contract. See AG BOE at 6-8.  Such a request has no basis in law or fact and should be 

rejected.  

II. ARGUMENT 

A. The Commission Should Reject the AG’s Current Water Consolidation 
Proposal. 

                                                            
1 The AG’s BOE did not contain page numbers; accordingly, Aqua bases its references off page 1 being the first 
sheet after the cover page, with each page thereafter sequentially numbered. 
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 Consistent with Aqua’s previous briefs and testimony, Aqua encourages the Commission 

to fully consolidate all water divisions (except University Park and Kankakee) in order to 

maximize efficiencies, lower administrative costs, and spread improvement costs over a larger 

customer base.  Aqua Init. Br. at 20-21.  In the alternative, Aqua supports Staff’s consolidation 

proposal, if treated as a stepping stone to achieve full consolidation.  Aqua Init. Br. at 20-22.  In 

its BOE, the AG now argues for a wholly new and unsupported consolidation scheme, which 

would entail consolidating the Ivanhoe Division (“Ivanhoe”) with either the 

Candlewick/Fairhaven Group or the University Park Division.  AG BOE at 2-6.  The AG’s new 

proposal has not been subject to scrutiny, has no support in the evidentiary record and would 

unduly delay the consolidation benefits Aqua’s customers would otherwise experience. 

 In addition to further piecemealing the consolidation process, moving Ivanhoe to another 

consolidated group would disrupt Staff’s proposed revenue requirement scheme.  Nowhere in the 

record is the revenue requirement or proposed tariff design for either an Ivanhoe/University Park 

Group or an Ivanhoe/Candlewick/Fairhaven Group.  Although this could potentially result in a 

revenue increase to whichever group Ivanhoe were moved to, it would also likely require an 

increase in the rates to the other groups to compensate for the reduced revenues from the Ivanhoe 

customers.  The AG fails to account for such changes in its proposed revenue requirement and 

similarly has no testimony to support that switching Ivanhoe to another group is a preferable or 

even viable option.   Accordingly, the Commission should reject the AG’s proposal in favor of 

either Aqua or Staff’s rate consolidation proposal. 

B. The Commission Should Reject the AG’s Proposed Long-Term Service Contract 
for Viscofan. 

 The AG has retreated from the dramatic 35.1% rate increase that it initially proposed for 

Viscofan.  Monie Reb., Aqua Ex. 12.0, 8:157-61.  Rather, it posits that Viscofan, Aqua’s largest 
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bulk water purchaser, should instead be required to enter into a 10-year service agreement 

“where the true costs of self-supply are set.”  AG BOE at 6-8.  Notably absent from the AG’s 

BOE on this point is any citation to the evidentiary record.  See, e.g., AG BOE.  Moreover, the 

AG fails to cite to any authority supporting its claim to mandate a customer enter into a 10-year 

contract with a utility.  Put simply, nothing in the Public Utilities Act, the Commission’s Rules, 

or Illinois law support the imposition that the AG seeks to impose via regulatory fiat.  The 

Commission should reject the AG’s position as being without merit. 

The real issue is whether Viscofan will remain on Aqua’s system, and Aqua’s BOE 

explains why the Commission should carefully consider the Proposed Order’s impact on 

Viscofan. 

 Viscofan has clearly indicated its willingness to leave the system if its rates are increased 

more than 5%.  Niedenthal Dir., Viscofan Ex. 1.0, 7:119-25.  Aqua and Staff have both 

acknowledged that customers benefit from Viscofan remaining on the system.  Monie Reb., 

Aqua Ex. 12.0, 8:160-79; See Staff IB at 38-39.  Meanwhile, the AG’s BOE neglects to consider 

those benefits.  For these reasons, the Commission should reject the AG’s proposal and consider 

Aqua’s proposed exceptions in its BOE. 

III. CONCLUSION 

 In conclusion, the AG’s new water consolidation scheme and its proposals related to 

Viscofan are unreasonable, and inconsistent with the overwhelming weight of the evidence.  

Therefore, the Commission should reject both AG recommendations.  
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Dated:  February 1, 2012 
 
 
 
 
 
 
John E. Rooney 
Carla Scarsella 
Rooney Rippie & Ratnaswamy LLP 
350 W. Hubbard Street, Suite 430 
Chicago, Illinois  60654 
(312) 447-2800 
john.rooney@r3law.com 
carla.scarsella@r3law.com 

Respectfully submitted, 
 
AQUA ILLINOIS, INC. 
 
By: /s/  John E. Rooney   
 One of the attorneys for  
            Aqua Illinois, Inc. 
 
 

 


