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I.  EXECUTIVE SUMMARY AND INTRODUCTION 1 

 2 

A.  Witness Introduction 3 

 4 

A. PLEASE STATE YOUR NAME AND ADDRESS. 5 

A. My name is Barbara R. Alexander.  I use the title of Consumer Affairs Consultant.  I have 6 

an office at 83 Wedgewood Dr., Winthrop, ME 04364.   7 

 8 

Q. ON WHOSE BEHALF ARE YOU PRESENTING TESTIMONY IN THIS 9 

PROCEEDING? 10 

A. I am appearing as a witness on behalf of AARP and on behalf of the People of the State 11 

of Illinois, represented by the Illinois Office of the Attorney General (“AG”) together 12 

(“AARP/AG”).   13 

AARP is a nonprofit, nonpartisan social welfare organization dedicated to making life 14 

better for people 50 and older.  AARP members in Illinois represent all segments of the 15 

socio-economic scale.  AARP and its members are a meaningful cross-section of the 16 

residential customers in Illinois and in the territory served by Commonwealth Edison 17 

Company (“ComEd” or “Company”) which provides essential electric service in northern 18 

Illinois.  Moreover, a substantial percentage of AARP’s members live on fixed or limited 19 

incomes and have a direct interest in the prices charged for essential electricity service.  20 

B.  Purpose of Testimony 21 

 22 

Q. WHAT IS THE PURPOSE OF YOUR TESTIMONY? 23 
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Q. I was retained to review ComEd’s Multi-Year Performance Metrics Plan (“Plan”) filed on 24 

December 8, 2011 with regard to one particular issue, namely how the proposed 25 

performance metrics accommodate the current regulation in Part 280 that requires a 26 

premise visit and attempt to contact the customer prior to disconnection for nonpayment 27 

of a residential customer.   28 

 29 

Q. PLEASE SUMMARIZE YOUR CONCLUSIONS AND RECOMMENDATIONS 30 

WITH REGARD TO THE PROPOSED MULTI-YEAR PERFORMANCE 31 

METRICS PROPOSAL. 32 

A. I do not offer any recommendations or conclusions with respect to ComEd’s proposed 33 

Plan except for one issue.  ComEd should be required to submit a Performance Plan that 34 

conforms to the current law concerning disconnection of service for nonpayment.  I 35 

recommend that the Illinois Commerce Commission (“ICC” or “Commission”) require 36 

ComEd to identify how and to what degree the current premise visit requirement 37 

associated with disconnection of service for nonpayment for residential customers would 38 

impact the Company’s ability to achieve its required performance standards for each of 39 

the AMI-related metrics during the 10-year plan.  Once such information has been 40 

identified and proposed by ComEd, other parties and the ICC Staff should have an 41 

opportunity to review and comment on the Company’s estimated impacts.  The 42 

Commission should then issue an order making findings of fact and conclusions with 43 

respect to this matter.  Since under the Trailer Bill, those metrics will not be implemented 44 

until 14 months after the Commission approves an AMI deployment plan, there is 45 
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sufficient time to determine how and to what degree the retention of the premise visit 46 

requirement would impact these proposed performance metrics.                                    47 

C.  Background and Qualifications 48 

 49 

Q. PLEASE PROVIDE YOUR BACKGROUND AND QUALIFICATIONS. 50 

A. I opened my consulting practice in March 1996, after nearly ten years as the Director of 51 

the Consumer Assistance Division of the Maine Public Utilities Commission.  While 52 

there, I managed the resolution of informal customer complaints for electric, gas, 53 

telephone, and water utility services, and testified as an expert witness on consumer 54 

protection, customer service and low-income issues in rate cases and other investigations 55 

before the Maine commission. My current consulting practice focuses on regulatory and 56 

statutory policies concerning consumer protection, service quality and reliability of 57 

service, customer service and low-income issues associated with both regulated utilities 58 

and retail competition markets.  I have had more than 20 years of experience in 59 

representing residential customers in utility regulation. 60 

 I have testified concerning cost recovery and proposed tariff provisions relating to 61 

advanced or smart meter proposals, low income programs, and the service quality and 62 

reliability of service conditions associated with alternative rate plans. 63 

 My recent clients include the state public advocate offices in Pennsylvania, 64 

Washington, Maryland, Ohio, Maine, and Massachusetts, as well as AARP state offices 65 

(Montana, New Jersey, Maine, Ohio, Virginia, Idaho, Maryland, Mississippi, Oklahoma, 66 

the District of Columbia, and Illinois).  I have testified before state regulatory 67 

commissions in more than 15 states, including Illinois, and in Canada.     68 
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 I submitted testimony on behalf of the Citizens Utility Board, City of Chicago, 69 

and Attorney General (Consumer and Governmental Intervenors) in the pending 70 

proceeding to consider amendments to Part 280 of the Commission’s regulations in 71 

Docket No. 06-0703.
1
 72 

 I am a graduate of the University of Michigan (1968) and the University of Maine 73 

School of Law (1976). I am currently registered as “inactive” with the Maine Board of 74 

Overseers of the Bar. 75 

 I attach my resume with a list of my publications and testimony as Exhibit No. 76 

BA-1. 77 

 78 

II.  COMED’S PROPOSED PERFORMANCE METRICS PLAN 79 
 80 

A.  Description Of ComEd’s Proposed Performance Metrics Plan 81 

 82 

Q. PLEASE DESCRIBE COMED’S PROPOSED PERFORMANCE METRICS 83 

PLAN. 84 

A. ComEd has proposed a performance metrics plan that is based on the statutory provisions 85 

of Section 16-108.5 of the Public Utilities Act, Public Act 97-0616 and 97-0646.  That 86 

Section mandates that certain performance areas be monitored and reported by ComEd, 87 

sets forth the degree of improvement in each of the performance areas, and establishes 88 

the consequences of nonperformance pursuant to an approved Plan.  The Plan reflects a 89 

10-year period and ComEd must demonstrate performance in equal installments from the 90 

                                                 
1
 Of course, this testimony is on behalf of AARP and the People of the State of Illinois and should not be interpreted 

as representing the views of the other GCI parties in this proceeding. 
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baseline over this 10-year period.  ComEd’s Application proposed to start the 10-year 91 

period on January 1, 2013.  However, the Company noted that House Bill 3036
2
 (the 92 

“Trailer Bill”) changes the effective date of those performance metrics relating to 93 

ComEd’s future installation of Advanced Metering Infrastructure (“Smart Meters” or 94 

“AMI”) to a date no later than 14-months following the Commission’s order approving 95 

the AMI plan.  The AMI plan is due in April 2012 and the Commission has a limited 96 

review period for this AMI investment and deployment plan.  97 

 98 

Q.  PLEASE DESCRIBE THE ISSUE YOU SEEK TO RAISE IN THIS 99 

PROCEEDING CONCERNING REMOTE DISCONNECTION OF SERVICE. 100 

A. The Commission's current rule Part 280.130(d) clearly states that the utility shall attempt 101 

to advise the customer that service is being discontinued by making contact "at the time 102 

service is being discontinued."  This important requirement for an attempt at in-person 103 

notification is in addition to a requirement that if disconnection cannot be accomplished 104 

"during a call made at the customer's premise," the utility shall attempt to leave a notice 105 

"at the premise or billing address" informing the customer that disconnection was 106 

attempted and their service continues to be subject to disconnection.  This provision of 107 

current regulations was drafted and has been implemented during an era when the 108 

customer’s meter could not be physically disconnected or connected without a premise 109 

visit and mechanical action taken with respect to the meter itself.  However, there are 110 

other important consumer protections associated with this premise visit and attempt to 111 

                                                 
2
 This Bill became law pursuant to Public Act 97-0646, December 30, 2011. 
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contact the customer prior to disconnection for nonpayment, all of which are set forth in 112 

the GCI and AARP testimony before the Commission in Part 280.  I do not seek to 113 

resolve that policy issue in this proceeding to consider ComEd’s performance metrics.   114 

B. ComEd’s Proposed Performance Plan Assumes the Elimination of 115 

Premise Visits for Disconnection for Nonpayment for Residential 116 

Customers 117 

 118 

Q. DOES COMED’S PROPOSED PERFORMANCE METRICS PLAN ASSUME 119 

THAT THE COMMISSION WILL ELIMINATE THE PREMISE VISIT 120 

ASSOCIATED WITH DISCONNECTION FOR NONPAYMENT? 121 

A. Yes.  ComEd’s performance metrics and proposed performance standards contain the 122 

assumption that this requirement of Part 280 will be eliminated and ComEd will use the 123 

remote disconnection functionality of the new metering system to disconnect residential 124 

customers for nonpayment without a premise visit or attempt to contact the customer at 125 

the premises prior to disconnection of service. 126 

 Specifically, Mr. Hemphill testified that the AMI related metrics, such as 127 

Estimated Electric Bill, Consumption on Inactive Meters (CIM), Unaccounted For 128 

Energy (UFE), and Uncollectible Expense “are dependent on the technology and 129 

functionality that will be deployed under ComEd’s AMI Plan” and “that there is no 130 

requirement for personal on-site disconnection notification.”
3
  Further, ComEd’s plan 131 

includes a provision that describes that if the Commission finds that ComEd is not able to 132 

achieve any of these metrics because it could not fully utilize this functionality and 133 

technology, then ComEd is excused from compliance, but only to the limited extent that 134 

                                                 
3
 Direct Testimony of Ross Hemphill, ComEd Ex. 2.0, at 11. 
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achieving the metrics and performance goals was hindered by less than full 135 

implementation of AMI technology, which in this case is a reference to the ability to 136 

eliminate the premise visit for disconnection for nonpayment and rely entirely on remote 137 

disconnection of the meter.    138 

 139 

Q. DOES THE COMPANY’S PROPOSED PERFORMANCE PLAN IDENTIFY 140 

WHAT METRIC MIGHT BE IMPACTED BY THE CONTINUATION OF THE 141 

CURRENT REGULATIONS CONCERNING DISCONNECTION FOR 142 

NONPAYMENT AND TO WHAT DEGREE? 143 

A. No.  Mr. Hemphill does not discuss which of the performance metrics might be impacted 144 

by the retention of the current regulation in Part 280 that requires a premise visit prior to 145 

disconnection for nonpayment.  Nor does Mr. Hemphill identify the Company’s estimates 146 

as to how this current regulatory obligation for a premise visit and attempt to contact the 147 

customer might impact one or more of the required metrics, i.e., the degree to which the 148 

required achievement of performance would be impacted.   149 

 150 

Q. WHY IS IT IMPORTANT TO MAKE A DETERMINATION ABOUT THE 151 

IMPACT OF THE PREMISE VISIT REQUIREMENT IN THIS PROCEEDING? 152 

A. Section 16-108.5 contemplates the situation in which the Commission retains the current 153 

obligation by the utilities to implement a premise visit prior to disconnection of service 154 

for nonpayment for residential customers.  However, the statute does not give ComEd a 155 

“blank check” in meeting the standards if the premise visit requirement of the current law 156 
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is maintained.  Rather, ComEd is excused only for the degree to which this particular 157 

requirement impacts the performance requirements.   Therefore, it is important to 158 

determine the exact connection between these performance metrics and this consumer 159 

protection policy so there is no argument about the impact of premise visits on future 160 

compliance claims.  The alternative is to allow ComEd to make allegations in the future 161 

about noncompliance without any firm basis for understanding how the premise visit 162 

requirement for the specific purpose I have identified will impact these performance 163 

metrics.   164 

 165 

Q. DO YOU HAVE ANY PRELIMINARY COMMENTS ON THE DEGREE TO 166 

WHICH THE RETENTION OF THE PREMISE VISIT REQUIREMENT MIGHT 167 

IMPACT COMED’S PROPOSED PERFORMANCE METRICS? 168 

A. Yes.   The retention of the premise visit requirement for disconnection for nonpayment 169 

for residential customers would not impact the savings associated with move-in/move-out 170 

function, connection of service, reconnection of service, or other connection and 171 

disconnection activities other than those relating to nonpayment for residential customers.  172 

In addition, ComEd’s proposed savings relating to estimated bills would not be impacted, 173 

nor would the Company’s ability to detect theft or other unauthorized use of electricity.  174 

It should be noted that the Company would be able to disconnect remotely and without 175 

notice even under the current rule for dangerous conditions or evidence of tampering.  176 

Finally, this analysis should not result in any impact on savings associated with 177 

Unaccounted for Energy, which is primarily a function of ComEd’s current practice of 178 
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leaving meters on in between customers or tenants.  I do acknowledge the potential that 179 

the retention of the premise visit associated with disconnection for nonpayment will 180 

impact Uncollectible Expense, but the degree to which that will be impacted is primarily 181 

a function of ComEd’s efficiency in debt collection and targeting customers who could 182 

pay and who do not pay for stricter collection actions allowed under the current 183 

regulations. 184 

 185 

Q. DO YOU HAVE AN ESTIMATE OF THE IMPACT OF RETAINING THE 186 

PREMISE VISIT RULE WOULD HAVE ON COMED’S UNCOLLECTIBLE 187 

EXPENSE SAVINGS ESTIMATES OR ANY OTHER AMI PERFORMANCE 188 

METRIC? 189 

A. No.  This is the type of information that ComEd should be required to document and 190 

provide the parties for further analysis and consideration.  Furthermore, this information 191 

should then be linked to the degree to which its promised performance to comply with 192 

Part 280’s disconnection rules will impact each metric. 193 

 194 

Q. HAVE OTHER STATES IMPLEMENTED AMI AND RETAINED THEIR 195 

PREMISE VISIT RULE? 196 

A. Yes.  Several states have rejected proposals to eliminate important consumer protections 197 

associated with disconnection of service for nonpayment for residential customers: 198 

 New York.  A  2007 decision of the New York Public Service Commission  199 

explicitly provided that current consumer protections relating to disconnection would be 200 



Direct Testimony of Barbara R. Alexander 
On Behalf of AARP 
Docket No. 11-0772 Page 10 
 

 

retained in the event that smart metering was implemented, thus preventing New York 201 

utilities from relying in any savings associated with remote disconnection of service.
4
 202 

 Ohio.  Duke Energy filed for a series of waivers from Ohio’s consumer protection 203 

rules to accommodate its smart grid pilot.  The Company requested exemption from the 204 

rules requiring a premise visit from company personnel on the day of disconnection for 205 

nonpayment.  The rules require a written notice be delivered to the named customer or an 206 

adult at the home, or posting of a notice providing information on assistance programs 207 

and other options to delay disconnection.  Most importantly, the utility representatives are 208 

required to accept payment on the account in order to stop the disconnection.  The latter 209 

requirement is also a part of Ohio statutory law. 210 

 The Ohio commission responded by denying this waiver request:   211 

 212 

In considering Duke's request, the Commission is aware of the purpose of Rule 4901:1-213 

18-05(A)(5), O.A.C, which is to notify the occupants at the premise of the pending 214 

disconnection and allow the customer one last chance to prevent disconnection by 215 

making payment. Without personal notification, or the display of notice, it is possible that 216 

customers may be unaware of the pending disconnection, or may believe that the lack of 217 

service is the result of an outage. Moreover, the Commission agrees with OPAE's 218 

concern that customers who have not paid their utility bill may not have immediate 219 

access to text or electronic messaging, despite their selection of such means of 220 

notification at an earlier date. Therefore, while the Commission may be willing to discuss 221 

alternative notice processes in the future, at this time, the Commission finds that the 222 

                                                 
4
 The New York Commission stated, “Finally, we remind the companies that termination of service for nonpayment 

is subject to Home Energy Fair Practices Act (HEFPA) regardless of whether that disconnection is performed by 

physical (on site) or electronic (remote) service shut off. No utility may utilize AMI for remote disconnection of 

service for nonpayment unless it has taken all of the prerequisite steps required by HEFPA, including the 

requirement of 16 NYCRR §11.4(a)(7) that customers must be afforded the opportunity to make payment to utility 

personnel at the time of termination. This process requires a site visit, even where a remote device is utilized.”  See 

Order Requiring Filing of Supplemental Plan, Case Nos. 94-E-0952, 00-E-0165, and 02-M-0454 (December 17, 

2007).   
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processes set forth in this rule should remain in force. Accordingly, the Commission finds 223 

that Duke's request for a waiver of Rule 4901:1-18-05(A)(5), O.A.C, should be denied.
5
 224 

 225 

 Maryland.  Both Baltimore Gas & Electric and Pepco and Delmarva filed 226 

applications for AMI deployment and included the potential savings from relying on 227 

remote disconnection for nonpayment in their business cases to support this investment.  228 

The Maryland Public Service Commission rejected this proposal and required the utilities 229 

to continue to conform to the current regulation that requires the utilities to conduct a 230 

premise visit and attempt to contact the customer (and accept payment where offered via 231 

credit card) to avoid disconnection where possible.
6
 232 

 233 

  These states have rejected proposals to eliminate these consumer protections 234 

even though such rejection has resulted in lower savings associated with AMI on the 235 

grounds that the disconnection of residential customers may result in dangerous health 236 

and safety conditions due to the loss of essential electricity service.  Indeed, the very 237 

foundation of the current consumer protection rules is the notion that disconnection of 238 

electricity carries important health and safety consequences.  State commissions have 239 

routinely adopted consumer protections and policies designed to make disconnection the 240 

last resort and not the first resort to respond to nonpayment.  Hopefully, the Illinois 241 

                                                 
5
 Public Utilities Commission of Ohio, In the Matter of the Application of Duke Energy Ohio, Inc. for a Waiver of 

Certain Sections of the Ohio Administrative Code for Smart Grid1 Pilot Programs, Case No. 10-249-EL-WVR, 

Entry, June 2, 2010. 

 
6
 In approving BGE’s AMI proposal, the Maryland Commission stated, “We note that we have not approved any 

exemption from our regulations concerning termination of service for non-payment, and that nothing in this Order 

should be construed as changing this Commission’s policies or regulations regarding termination of service for non-

payment.”  Order No. 83531, Case No. 9208, August 13, 2010, at 19. 
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Commerce Commission will continue that path that is reflected in current Part 280.130 in 242 

this regard.  Nonetheless, it is important that for this particular proceeding, ComEd 243 

identify how the current regulation will be complied with and what impact on their 244 

performance metrics proposals can be expected under the current regulation. 245 

 246 

 247 

 248 

 249 

III.  RECOMMENDATION 250 
 251 

Q. IN LIGHT OF THIS OBLIGATION TO COMPLY WITH THE CURRENT LAW, 252 

WHAT DO YOU RECOMMEND WITH REGARD TO THIS PROPOSED 253 

PERFORMANCE PLAN? 254 

A. I recommend that the Commission require ComEd to identify how and to what degree the 255 

retention of the current premise visit requirement associated with disconnection of 256 

service for nonpayment for residential customers would impact the Company’s ability to 257 

achieve its required performance standards for each of the AMI-related metrics during the 258 

10-year plan.  Once such information has been identified and proposed by ComEd, other 259 

parties and the ICC Staff should have an opportunity to review and comment on the 260 

Company’s estimated impacts.  The Commission should then issue an order making 261 

findings of fact and conclusions with respect to this matter.  Under the Trailer Bill, the 262 

AMI metrics will be implemented 14 months after the Commission approves an AMI 263 

deployment plan.  As a result, there is sufficient time to determine how and to what 264 

degree the retention of the premise visit requirement would impact these proposed 265 

performance metrics. 266 
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 267 

Q. DOES THIS COMPLETE YOUR TESTIMONY AT THIS TIME? 268 

A. Yes. 269 


