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Deadline: N/A 
 

M E M O R A N D U M___________________________________________________ 
 
TO: The Commission 
 
FROM: Sonya J. Teague, Administrative Law Judge 
 
DATE: January 17, 2012 
 
SUBJECT: Great Northern Utilities, Inc. 

Proposed general increase in water rates. (Tariffs filed on 
December 22, 2010)   

       
Camelot Utilities, Inc. 
Proposed general increase in water and sewer rates. (Tariffs 
filed December 30, 2010) 
 

 Lake Holiday Utilities Corporation 
Proposed general increase in water rates. (Tariffs filed 
December 30, 2010) 
 
Motions to Stay or Suspend Water and Sewer Rate Increases 
Pending Outcome of Rate Mitigation Proceedings filed by the 
Camelot Homeowner’s Association and the Attorney General. 

  
RECOMMENDATION: Deny the Motions to Stay or Suspend. 
 

 
On November 8, 2011, the Commission entered a Final Order in this proceeding.   

The Camelot Homeowner’s Association (the “Association”) and the Attorney General (the 
“AG”) (collectively, the “Intervenors”) timely filed Applications for Rehearing on December 
7, 2011 and December 8, 2011, respectively.  On December 21, 2011, the Commission 
granted the Intervenors’ Applications for Rehearing on the issue of rate shock to allow the 
parties an opportunity to present rate mitigation proposals for Commission consideration. 
The Commission denied all remaining issues in the Intervenors' Applications for 
Rehearing.     

 
On December 23, 2011 and December 28, 2011, the Association and the AG, 

respectively, filed Motions to Stay or Suspend Water and Sewer Rate Increases Pending 
Outcome of Rate Mitigation Proceedings (“Motions”) pursuant to 83 Illinois Administrative 
Code § 200.190.  The Association argues that its Motion should be granted because its 
members will suffer substantial, and in some cases, irreparable, financial and personal 
hardship if the approved rate increases are immediately implemented. 
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The AG maintains in its Motion that the rate mitigation proposals that will be 
presented on rehearing can be expected to limit the rate increases in the first few years 
and build up to the full increases approved in the Final Order. Accordingly, the AG argues 
if the approved revenue levels are allowed to go into effect immediately, customers will 
suffer rate shock during the pendency of the rehearing process, and the benefit of rate 
mitigation will be significantly lessened. The AG points out that a party requesting a stay 
must show that: (1) the requesting party will suffer irreparable harm if the stay is denied; 
(2) there is no harm to other parties if the stay is granted; and (3) the requesting party will 
likely prevail on the merits. The AG argues customers will suffer irreparable harm if the 
stay is denied because customers will be exposed to greatly increased bills which will 
raise the risk of large late charges, delinquencies, uncollectible accounts, and burden 
customers who may not have the resources to cover the increased bills. In addition, the 
AG argues customers may be confused by the changes in their bills which will decrease 
once a mitigation plan is adopted. The AG contends Great Northern Utilities, Inc. (“Great 
Northern”), Camelot Utilities, Inc. (“Camelot”) and Lake Holiday Utilities Corporation 
(“Lake Holiday”) (collectively, the “Companies”) will not be irreparably harmed if the stay 
is granted because collection of revenues authorized by the Commission can be factored 
into any rate mitigation plan. The AG maintains that the fact the Commission has already 
ordered rehearing on rate mitigation eliminates the concern that there must be a 
likelihood of success on the merits in a future proceeding. The AG also incorporates the 
Association’s above referenced argument in its Motion.  

 
On January 6, 2012, the Companies filed a response to the Motions. However, 

Staff did not file a response. The Companies object to the Motions arguing the 
Intervenors have not met the requirements for a stay to be granted. The Companies 
argue the following:  

 
(1) The relief requested by the Intervenors does not preserve the status quo 

because the approved rates have already been implemented and billed to 
customers; 
 

(2) The Intervenors have not established a probability of success on the merits 
because there has been no showing of what phase-in rates, if any, are 
likely to be approved and the prior rates sought by the Intervenors were 
determined to be inadequate; 
 

(3) The Intervenors have failed to show irreparable harm will occur if customers 
are required to pay the proven costs of providing service and any harm that 
may result from increased bills can be ameliorated by the existing payment 
rule under Part 280 or a phase-in plan if one is adopted by the Commission; 

 
(4) Reinstatement of the prior rates will harm the Companies by imposing 

substantial costs to re-program the billing system and re-print bills. In 
addition, reinstating the old rates will give rise to confusion since bills have 
already been issued, increasing complaints and causing customers to 
withhold payments as a result of the confusion; 
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(5) The Companies would be irreparably harmed because Illinois law prohibits 
retroactive ratemaking, therefore the Companies would not be permitted to 
receive higher rates in the future to make up for the revenues lost during 
the rehearing period; and  

 
(6) Deferring recovery costs will harm customers who may not want to pay less 

now only to be required to pay higher costs attributable to the carrying 
charges on deferred revenues that result from a rate phase-in. 

 
On January 11, 2012, the Intervenors filed replies to the Companies’ response. 

Both assert that their requests are proper and timely and that they have met the three 
requirements for a stay. The Association contends that since a request for a stay requires 
the requesting party be able to demonstrate a likelihood of prevailing on the merits, it 
could not file its Motion until the Commission granted rehearing on the rate shock 
mitigation issue. The Association argues also that the Companies’ claim that the 
Commission lacks the authority to grant the Motions is without merit. According to the 
Association, since the Commission has authority under the Public Utilities Act to reduce 
rates that are presently in effect if it deems them unjust or otherwise inequitable, it 
certainly has authority to stay or otherwise suspend rates until the inequity can be 
remedied. The Association further maintains that the Companies’ argument that they will 
incur substantial cost if they are required to re-program the billing system is unfounded 
since the Companies have new billing software which should make the process simple. In 
addition, the Association argues the Companies did not prove their claims that it would be 
illegal and confiscatory if the Commission granted the Motions or that a stay would 
jeopardize the financial condition of the Companies.  

  
The AG argues in its reply to the Companies’ response that the Companies failed 

to address the financial impact the approved rates will have on customers. The AG 
concurs with the Association’s argument that the Companies’ claim that it will incur 
substantial cost to re-program the billing system should be rejected. The AG further 
argues that the status quo will not be disrupted if the stay is granted because the rates 
before the Final Order are the relevant rates instead of the rates after the Final Order. 
The AG contends the Companies’ will not suffer irreparable loss during the rehearing if a 
stay is granted because the rehearing will also consider how the revenues that are 
foregone can be recovered in the future by gradually increasing rates. Finally, the AG 
argues that the absence of a fully-developed rate mitigation plan at this stage is not 
relevant to the issue of the probability of success on the merits since success on the 
merits of the need for a rate mitigation plan was already determined by the Commission 
when it granted the rehearing.  
 
 The Intervenors and the Companies do not dispute the fact that the three part test 
referenced herein is the appropriate test that should be used by the Commission to 
consider the Motions. The Intervenors however fail to meet the three part test for the 
grant of a stay. Specifically, the Intervenors failed to provide convincing arguments that 
irreparable harm would be caused by denying the Motions. The Commission’s rules 
provide for alternative payment arrangements for customers who may be unable to pay 
their bills under the new approved rates and such customers will also receive relief if a 
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mitigation plan is approved. Therefore, there is no evidence that customers will suffer 
irreparable harm.  In addition, the Intervenors failed to show the likelihood that they will 
prevail on the merits. While it is true that the need for a rate mitigation plan was 
determined by the Commission when it granted the rehearing on the issue of rate shock, 
it is uncertain at this time which rate mitigation plan will be approved, if any, during 
rehearing.  Accordingly, I recommend that the Commission deny the Motions. There is no 
deadline for Commission action.   
 
SJT: fs 


