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Q. What is your name and business address? 1 

A. My name is Greg Rockrohr.  My business address is 527 East Capitol 2 

Avenue, Springfield, Illinois  62701. 3 

Q. By whom are you employed and in what capacity? 4 

A. I am employed by the Illinois Commerce Commission (“Commission”) as a 5 

Senior Electrical Engineer in the Energy Division.  In my current position, I 6 

review various planning and operating practices at Illinois electric utilities 7 

and provide opinions or guidance to the Commission through Staff reports 8 

and testimony. 9 

Q. What is your previous work experience? 10 

A. Prior to joining the Commission Staff (“Staff”) in 2001, I was an electrical 11 

engineer at Pacific Gas and Electric Company in California for 12 

approximately 18 years.  Prior to that, I was an electrical engineer at 13 

Northern Indiana Public Service Company for approximately 3 years.  I am 14 

a registered professional engineer in the state of California. 15 

Q. What is your educational background? 16 

A. I hold a Bachelor of Science degree in Electrical Engineering from 17 

Valparaiso University.  While employed in the utility industry and at the 18 

Commission, I have attended numerous classes and conferences relevant 19 

to electric utility operations. 20 

Q. What is the purpose of your testimony? 21 

A. On August 18, 2011, Commonwealth Edison Company ("ComEd" or “the 22 

Company”) filed a petition requesting that the Commission determine that 23 
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ComEd is not liable under Section 16-125(e) of the Public Utilities Act 24 

(“Act”), for damages resulting from interruptions that occurred when six 25 

separate storm systems affected its electric distribution system during 26 

June and July of 2011 (“Summer 2011 Storm Systems”) because either: 27 

(i) Section 16-125(e) does not apply; or (ii) any liability should be waived 28 

because the interruptions were caused by unpreventable damage due to 29 

weather events or conditions.1  My testimony is in response to ComEd’s 30 

petition and the direct testimony that the Company filed in support of that 31 

petition. 32 

Q. What is your recommendation regarding ComEd's request in this 33 

proceeding?  34 

A. I recommend that the Commission find that Section 16-125(e) is 35 

applicable to the current proceeding and that ComEd is liable for damages 36 

resulting from interruptions that occurred during the Summer 2011 Storm 37 

Systems.  However, I recommend that the Commission, at a minimum, 38 

grant ComEd a waiver for customers subjected to an unpreventable 39 

interruption associated with outages due to lightning or uprooted trees.   40 

Q. What would be the result if the Commission adopted your 41 

recommendations? 42 

A. The Commission’s adoption of the waivers that I recommend would mean 43 

fewer than 30,001 customers would be counted toward the threshold in 44 

Section 16-125(e) of the Act for utility liability for damages resulting from 45 

interruptions that occurred during the June 8, June 30, and July 22 storm 46 

                                            
1
 ComEd’s Petition, pp. 1-2. 
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systems.  After considering the appropriate waivers, the number of 47 

customers that the Commission should count as having experienced 48 

simultaneous interruptions of four or more hours during each of the six 49 

storms listed in ComEd’s petition are as listed below: 50 

 
 
 
Start Date of 
the Storm 

Number of Customers 
Simultaneously Experiencing a 4-
hour or More Interruption and 
Not Covered by an Appropriate 
Waiver 

June 8 22,207 

June 21 143,960 

June 30 20,847 

July 11 381,150 

July 22 28,012 

July 27 30,123 

Only those customers represented in the totals for the June 21, July 11, 51 

and July 27 storms in the table above would be eligible to collect actual 52 

damages from ComEd under the provisions of Section 16-125(e). 53 

Q. Is there any precedent for the waivers you recommend? 54 

A. Not to my knowledge.  I am unaware of any previous Commission 55 

proceedings that included a Commission decision granting waivers under 56 

Section 16-125(e) of the Act.  57 

Q. Has ComEd previously filed other petitions that seek a Commission 58 

determination regarding the applicability of Section 16-125(e), and/or 59 

a request for a Commission waiver of Section 16-125(e) liability?  60 

A. Yes. In Dockets 07-0491, 08-0044, 08-0416, 08-0434, 08-0514, 11-0289, 61 

11-0662, and 12-0038, the Company makes very similar requests, though 62 

in each docket ComEd’s request involves distinct storm events.  To my 63 
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knowledge, none of these other dockets resulted in a Commission order 64 

that granted or denied the requests.  The following represents my 65 

understanding of the status or disposition of each of these dockets as of 66 

the date of this testimony.  Evidence in the instant proceeding, as well as 67 

in the other dockets listed below, indicates that a large number of 68 

customers in ComEd’s service area have had their electric service 69 

interrupted during weather events in recent years.  This list is not 70 

exhaustive; it represents those dockets regarding the applicability of 71 

Section 16-125(e) of which I am aware: 72 

 In Docket No. 07-0491, ComEd filed a motion to stay the proceeding 73 

on June 29, 2009, and there have been no substantive events in 74 

Docket 07-0491 since. 75 

 In Docket No. 08-0044, ComEd filed a motion to dismiss the 76 

proceeding, which the Commission granted on March 24, 2010. 77 

 Docket Nos. 08-0416 and 08-0434 were consolidated, and on July 29, 78 

2009, prior to any Staff or intervenor testimony, the Commission 79 

granted ComEd’s motion to dismiss the proceedings. 80 

 Docket No. 08-0514 was similarly dismissed by the Commission on 81 

July 29, 2009, following ComEd’s motion. 82 

 Docket No. 11-0289 is active.  In prepared testimony, Staff and ComEd 83 

agreed that the Commission should find that Section 16-125(e) of the 84 

Act is not applicable to the damage caused by a storm that began July 85 
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23, 2010.  Staff and ComEd disagree on why Section 16-125(e) should 86 

not apply.  A final order is pending. 87 

 Docket No. 11-0662 is active.  ComEd’s petition and direct testimony 88 

about a February 1, 2011, weather event is generally similar in 89 

character to the testimony that ComEd filed in the other dockets listed. 90 

 Docket No. 12-0038 is active.  ComEd filed its petition associated with 91 

two June 18, 2010, storms on January 18, 2012. 92 

Q. Why do you recommend that the Commission determine that Section 93 

16-125(e) apply to the Summer 2011 Storm Systems? 94 

A. Section 16-125 of the Act is titled "Transmission and distribution reliability 95 

requirements", and subsection (e) states: 96 

(e) In the event that more than either (i) 30,000 (or some other 97 
number, but only as provided by statute) of the total 98 
customers or (ii) 0.8% (or some other percentage, but only 99 
as provided by statute) of the total customers, whichever is 100 
less, of an electric utility are subjected to a continuous power 101 
interruption of 4 hours or more that results in the 102 
transmission of power at less than 50% of the standard 103 
voltage, or that results in the total loss of power 104 
transmission, the utility shall be responsible for 105 
compensating customers affected by that interruption for 4 106 
hours or more for all actual damages, which shall not include 107 
consequential damages, suffered as a result of the power 108 
interruption. The utility shall also reimburse the affected 109 
municipality, county, or other unit of local government in 110 
which the power interruption has taken place for all 111 
emergency and contingency expenses incurred by the unit of 112 
local government as a result of the interruption. A waiver of 113 
the requirements of this subsection may be granted by the 114 
Commission in instances in which the utility can show that 115 
the power interruption was a result of any one or more of the 116 
following causes: 117 
(1) Unpreventable damage due to weather events or 118 

conditions. 119 
(2) Customer tampering. 120 
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(3) Unpreventable damage due to civil or international 121 
unrest or animals. 122 

(4) Damage to utility equipment or other actions by a 123 
party other than the utility, its employees, agents, or 124 
contractors. 125 

Loss of revenue and expenses incurred in complying with 126 
this subsection may not be recovered from ratepayers. 127 

The Commission must separately consider each of the six storm events 128 

that ComEd included in its petition, and make a decision regarding the 129 

applicability and/or the granting of a waiver for each individual event.  130 

Facts about actual weather conditions, ComEd’s response to the weather 131 

conditions, the condition and performance of the Company’s distribution 132 

system, and any associated complaints and/or claims from customers or 133 

municipalities can be and often are distinct.  The following table includes 134 

factual information regarding each of the six storm events included in 135 

ComEd’s Petition:2 136 

Start Date for 
each Storm 
System 
included in 
ComEd’s 
Petition  

 # of 
unique 
ComEd 
Outage 
ID's  

# of ComEd 
customers 
experiencing 
an 
interruption 
(regardless 
of duration) 

# of ComEd 
customers 
experiencing 
an 
interruption 
that lasted at 
least 4-
hours 

Maximum # 
of ComEd 
customers 
experiencing 
a 4-hour or 
more 
interruption 
during the 
same 4-hour 
period 

June 8 1,179 189,263 74,655 34,947 

June 21 2,647 416,288 297,327 236,467 

June 30 667 165,005 71,310 32,327 

July 11 5,324 911,207 627,885 483,816 

July 22 1,189 167,227 88,132 56,223 

July 27 1,702 226,288 100,014 56,856 

                                            
2
 The values in the table were obtained from Staff’s analysis of data that ComEd provided in 

response to data requests (“DR”) proffered by Staff and the AG.  In cases where data in ComEd’s 
responses to the AG and Staff differed regarding the same information for the same storm event, 
Staff assumed that the data within ComEd’s response to Staff had been updated and was correct. 
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The last column of the table above indicates that more than 30,000 of 137 

ComEd’s customers simultaneously experienced an interruption that 138 

lasted four hours or more during each of the Summer 2011 Storm 139 

Systems.  Therefore, it is my opinion that Section 16-125(e) of the Act 140 

should apply to each of the six individual weather events that comprise the 141 

Summer 2011 Storm Systems, and that the Commission should consider 142 

ComEd’s waiver request separately for each storm system. 143 

Q. Will you please describe your analysis of the data that ComEd 144 

provided about each of the Summer 2011 Storm Systems? 145 

A. Yes.  Please refer to the following table, which is an excerpt from 146 

ComEd’s response to AG data request (“DR”) AG 1.02.3  The second 147 

column shows the date and time each outage started; the third column 148 

shows the date and time power was restored (end of outage); and the last 149 

column shows the number of customers who experienced an interruption 150 

due to the outage.  Duplicate Outage ID’s appear in the first column if all 151 

customers who experienced an interruption due to a specific outage event 152 

were not in the same town or geographic area, or did not all have their 153 

service restored at the same time. 154 

                                            
3
 The table shown is only a small portion of ComEd’s response to DR AG 1.02 for the storm event 

that began on June 8, 2011. 
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For example, the Outage ID 1495520 (the first Outage ID listed) is shown 155 

twice in the table because, although the interruption started at the same 156 

time for all 23 customers affected by the outage, ComEd restored service 157 

to 18 customers at 4:15 a.m. and to the remaining 5 customers at 4:30 158 

a.m.  The table above also shows that 17 customers who were supplied 159 

by Circuit 304X048, experienced an interruption between 10:08 p.m. on 160 

June 8 and 10:25 a.m. on June 9 (Outage ID 1495665: the last 161 

interruption shown in the table).  A comparison of the second and third 162 

columns of the table for these two Outage IDs reveals that all 40 163 

customers discussed thus far (18 customers + 5 customers + 17 164 

customers) experienced an interruption that included the period between 165 

10:08 p.m. on June 8 and 4:15 a.m. on June 9: a period of 6 hours and 7 166 

minutes.  If Outage ID 1495926 is also considered (the fourth row from the 167 

bottom), 400 more customers are added to the count of customers 168 

OUTAGE

_ID

START_DATE_

TIME

DATE_TIME_

RSTRD

OUTAGE_

DURATION

_MIN CIRCUIT

TOWN_

WARD_

AFFEC

TED

NUM_CUST

_AFF

1495520 6/8/2011 20:48 6/9/2011 4:15 446.6 X3944 WARD4 18

1495520 6/8/2011 20:48 6/9/2011 4:30 461.6 X3944 WARD4 5

1495410 6/8/2011 20:58 6/8/2011 22:20 81.85

WSTN25

0

WARD1

4 307

1495410 6/8/2011 20:58 6/8/2011 22:44 105.85

WSTN25

0

WARD1

4 507

1496274 6/8/2011 21:08 6/8/2011 22:03 54.37 C8514 WARD5 574

1496274 6/8/2011 21:08 6/8/2011 22:48 99.37 C8514 WARD4 222

1495413 6/8/2011 21:43 6/8/2011 21:51 7.65 C298 NULL 11

1495413 6/8/2011 21:43 6/8/2011 21:51 7.65 C298 WARD4 478

1495404 6/8/2011 22:03 6/8/2011 22:09 6 X3937 WARD4 1103

1495926 6/8/2011 22:03 6/9/2011 13:50 946.67 C298 WARD4 400

1496290 6/8/2011 22:07 6/8/2011 22:45 37.73 X4065 WARD3 67

1496290 6/8/2011 22:07 6/8/2011 22:45 37.73 X4065 WARD4 1178

1495665 6/8/2011 22:08 6/9/2011 10:25 736.7 304X048 WARD5 17
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experiencing an interruption during each of the four-hour periods ending 169 

on June 9 from 2:08 a.m. (four hours after Outage ID 1495665 started at 170 

10:08 p.m. on June 8) to 4:15 a.m. (the time Outage ID 1495520 ended for 171 

18 customers).  Thus, considering only the small data set included in the 172 

table above, 440 ComEd customers were subjected to a continuous 173 

interruption lasting 4 hours or more during each of the four hour periods 174 

that ended from 2:08 a.m. through 4:15 a.m. on June 9.  By analyzing the 175 

entire data set that ComEd provided for the outages that occurred during 176 

each of the Summer 2011 Storm Systems, I determined that more than 177 

30,000 customers were subjected to a continuous interruption lasting at 178 

least four hours during each one of the six storm systems covered by 179 

ComEd’s petition. 180 

Q. When calculating the number of customers that should be counted 181 

to determine the applicability Section 16-125(e), why did you not 182 

simply count all of the customers who experienced an interruption of 183 

4 hours or more? 184 

A. This interpretation of Section 16-125(e) could lead to unreasonable results 185 

and would be difficult to implement fairly.  An interpretation of Section 16-186 

125(e) of the Act that counts all customers who experience interruptions of 187 

four hours or more toward the “more than 30,000” would introduce the 188 

potential for disputes over the time period(s) to be considered for 189 

determining customer counts.  For example, ComEd witness Thomas R. 190 

Piazza testifies that several different lines of storms moved across 191 
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ComEd’s service territory during the June 8 storm event.4  When 192 

calculating the number of customers affected, it might be argued that 193 

separate customer counts should be kept for the times each line of storms 194 

passed through the area, or that customer counts should be combined for 195 

the entire time period the storm effects remained.  Though I am not an 196 

attorney, it is my opinion that counting customers who are simultaneously 197 

subjected to a four hour or longer interruption is the most logical and 198 

fairest method to determine the applicability of Section 16-125(e) of the 199 

Act. 200 

Q. Did Staff use the analysis methodology you just described in any of 201 

the other Commission proceedings concerning 16-125(e)? 202 

A. Yes.  This analysis and position is consistent with Staff’s analysis and 203 

position in Docket Nos. 07-0491, 08-0044, and 11-0289. 204 

Q. If the Commission were to agree with your conclusion that Section 205 

16-125(e) should apply to the Summer 2011 Storm Systems, how 206 

would a waiver benefit ComEd? 207 

A. If the Commission grants ComEd a waiver based upon the conclusion that 208 

the interruptions were the result of unpreventable damage due to weather 209 

events or conditions, it is my understanding that those customers covered 210 

by the waiver would no longer be counted towards the 30,001 customer 211 

liability “trigger value” included in Section 16-125(e) of the Act.  If the total 212 

number of customers counted stays below 30,001, regardless of the 213 

number of customers who actually were simultaneously subjected to a 214 

                                            
4
 ComEd Ex. 4.0, p. 5. 
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four hour or more interruption, then the utility would not be liable for 215 

damages under Section 16-125(e). 216 

Q. What specifically does Section 16-125(e) state regarding a utility’s 217 

liability for damages? 218 

A. I understand Section 16-125(e) to state that, unless ComEd receives a 219 

waiver from the Commission, if more than 30,000 of its customers5 are 220 

subjected to a continuous power interruption that lasts four hours or more6 221 

ComEd must compensate those customers for actual damages.  Also, 222 

unless ComEd receives a waiver from the Commission, ComEd must 223 

compensate units of local government for emergency and contingency 224 

expenses incurred as a result of the service interruption.  In my opinion, 225 

the utility’s liability under Section 16-125(e) does not include claims 226 

submitted by customers who experienced an interruption that (i) lasted 227 

under four hours, (ii) lasted four hours or longer, but occurred at a time 228 

when fewer than 30,001 customers were experiencing a four hour or 229 

longer interruption, or (iii) is covered by Commission waiver. 230 

ComEd’s Position regarding Liability under Section 16-125(e) 231 

Q. What is your understanding of ComEd’s position regarding the 232 

applicability of Section 16-125(e) of the Act? 233 

                                            
5
 30,000 customers is less than 0.8% of ComEd’s 3.8 million customers, so is the number of 

customers that Staff understands would trigger the applicability of Section 16-125(e) of the Act. 
6
 To further explain: If a customer loses power in the morning for two hours, has power restored, 

but loses power for two hours again in the afternoon, then that customer would have been 
subjected to a continuous power interruption of 2 hours twice in one day, rather than a continuous 
power interruption of 4 hours. 
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A. ComEd argues that liability under Section 16-125(e) of the Act could only 234 

occur if an individual outage event caused more than 30,000 of its 235 

customers to be subjected to a continuous interruption for four or more 236 

hours.  Specifically, Company witnesses William J. Gannon and John 237 

Mehrtens claim that the word “interruption” means “...a discrete event, 238 

caused by the failure of a piece of equipment or directly connected groups 239 

of equipment, that causes an interruption of the flow of electric current and 240 

affects a discrete set of customers, and has a specific start time and 241 

duration to full restoration.”7  Since none of the discrete outages that 242 

occurred during the Summer 2011 Storm Systems resulted in more than 243 

30,000 customers experiencing an interruption of four hours or longer, 244 

ComEd’s position is that Section 16-125(e) of the Act should not apply.8 245 

Q. Has ComEd's testimony regarding the definition and use of the word 246 

“interruption” changed your opinion regarding the applicability of 247 

Section 16-125(e)? 248 

A. No.  83 Illinois Administrative Code Part 411 is titled “Electric Reliability.”  249 

Section 411.20 includes a definition for “interruption” that is similar to the 250 

definition that ComEd endorses, but the definition also includes the 251 

phrase: “except as used in Sections 411.210 and 411.220” [emphasis 252 

added].  Section 411.220 is titled “Proceedings to Determine 253 

Responsibility Under 220 ILCS 5/16-125(e) & (f) and states: “As used in 254 

Sections 411.210 and 411.220, “Interruption” has the same meaning as 255 

                                            
7
 ComEd Ex. 2.0, p. 19. 

8
 ComEd Ex. 1.0, p. 2. 
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when used in Section 16-125(e) of the Act.”9  The Commission 256 

distinguishes its use of the word “interruption” within Sections 411.210 and 257 

411.220 of 83 Ill. Adm. Code Part 411 and Section 16-125(e) of the Act 258 

from its use of the same word elsewhere in Part 411.  Since the 259 

Commission clearly recognizes that the word “interruption” can 260 

appropriately be used differently in different contexts, ComEd’s argument 261 

that if the Commission disagrees with ComEd’s interpretation “...it will 262 

have adopted a definition that is at odds with the pre-existing meaning of 263 

these words in the industry, and is inconsistent with its own definition of 264 

these words for reporting purposes” is baseless.10 265 

ComEd may prefer to avoid all liability associated with the performance of 266 

its distribution system, however its position regarding potential for liability; 267 

which appears to me to be based solely on the contextual use of the word 268 

“interruption,” creates an illogical outcome. 269 

Section 16-125(f) states in part: 270 

Customers with respect to whom a waiver has been granted 271 
by the Commission pursuant to subparagraphs (1)-(4) of 272 
subsections (e) and (f) shall not count toward the either (i) 273 
30,000 (or some other number, but only as provided by 274 
statute) of the total customers or (ii) 0.8% (or some other 275 
percentage, but only as provided by statute) of the total 276 
customers required therein. 277 

In my opinion, the plain language of Section 16-125(f) indicates that some 278 

number of customers subjected to an interruption of 4 hours or more can 279 

be excluded from the customer count if the interruption was caused by:  280 

                                            
9
 Section 411.20 of 83 Ill. Admin. Code. 

10
 ComEd Ex. 1.0 at 10. 
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(1) unpreventable damage due to weather events or conditions; (2) 281 

customer tampering; (3) unpreventable damage due to civil or 282 

international unrest or animals; or (4) damage to utility equipment or other 283 

actions by a party other than the utility, its employees, agents, or 284 

contractors.  ComEd’s argument leads to the erroneous conclusion that all 285 

of the customers experiencing a 4-hour or longer interruption would 286 

necessarily have to experience an interruption due to the exact same 287 

discrete outage event in order for ComEd to be liable for damages.  Since 288 

Section 16-125(e) indicates that a waiver is to be based on the cause of 289 

the interruption, it is not clear how the Commission could determine that 290 

ComEd be granted a waiver for some, but not all customers affected by a 291 

single outage, as Section 16-125(f) contemplates.  Furthermore, ComEd’s 292 

interpretation would mean that the large number of customers necessary 293 

to trigger Section 16-125(e) (more than 30,000) could only be affected by 294 

a single outage if that outage affected one or more of ComEd’s larger 295 

distribution substations for four or more hours.11  This argument is 296 

untenable.  No single outage on individual primary voltage distribution 297 

circuits could result in an interruption of service to more than 30,000 298 

ComEd customers because none of these distribution circuits supply that 299 

many customers. 300 

ComEd’s Waiver Request 301 

                                            
11

 ComEd Ex. 1.0, pp. 10-11. 
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Q. What factors should the Commission consider to determine whether 302 

ComEd customers experienced interruptions as a result of 303 

unpreventable damage from the Summer 2011 Storm Systems? 304 

A. In Docket No. 08-0044, Staff described four showings that a utility should 305 

make in its request for a waiver so that the Commission can adequately 306 

evaluate the Company’s request.12  I agree with Staff’s prior 307 

recommendation, and suggest that the Commission base its decision 308 

regarding ComEd’s waiver request upon the following: 309 

1. The facilities involved with the interruptions were appropriately designed, 310 

constructed and maintained.  The ability of electric distribution facilities to 311 

withstand adverse weather conditions or events is largely a function of the 312 

design and maintenance of those facilities.  If the damage would not have 313 

occurred to facilities that were appropriately designed, constructed and 314 

maintained, then such damage cannot be classified as unpreventable.  315 

Thus, the Commission should require a showing that the facilities involved 316 

were appropriately designed, constructed, and maintained. 317 

2. Weather conditions or events occurred at or near outage locations that 318 

exceeded the standards to which the utility’s system were appropriately 319 

designed, constructed, and maintained.  If a utility’s facilities experienced 320 

conditions or events that exceeded the standards to which the facilities 321 

were appropriately designed, constructed, and maintained, then damage 322 

resulting from such conditions or events could be considered 323 

unpreventable from an engineering perspective.  Conversely, if the utility 324 

                                            
12

 Docket 08-0044, ICC Staff Exhibit 1.0 at 3-5. 
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does not establish that its facilities were subjected to weather conditions 325 

or events that exceeded appropriate design standards, then it has not 326 

established that the damage which occurred due to those conditions was 327 

unpreventable. 328 

3. The particular outages at issue were caused by damage resulting from the 329 

weather events or conditions that exceeded appropriate design standards.  330 

From an operating perspective, it is neither reasonable nor feasible to 331 

expect a utility to be able to provide direct and specific evidence regarding 332 

the exact cause of each interruption.  That is, a utility typically obtains 333 

information about damage causing an interruption by viewing the damage 334 

after it has already occurred.  While an after-the-fact damage assessment 335 

will sometimes allow the utility to reasonably assess the cause of the 336 

damage (for instance, when an uprooted tree is observed on top of 337 

downed power lines), it will sometimes be difficult to determine the exact 338 

cause of the damage from an after-the-fact viewing of the facilities (for 339 

instance, where a line fuse operates and there is no evidence of animal 340 

activity or tree limbs in contact with the conductor).  At a minimum, the 341 

utility should be able to make some showing that the damage causing the 342 

interruptions was consistent with, and likely caused by, damage from the 343 

applicable weather events or conditions. 344 

4. The utility’s restoration effort was reasonable and did not contribute to the 345 

number or length of interruptions.  If the utility could have reasonably 346 
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restored power in 10 minutes, but did not restore power for 10 hours and 347 

10 minutes, then 10 hours of the interruption duration was preventable. 348 

Q. Referring to showing #1, above, did ComEd provide evidence that its 349 

facilities involved with the interruptions were appropriately designed 350 

and constructed? 351 

A. Yes.  Mr. Gannon and Mr. Mehrtens testify that ComEd’s distribution 352 

facilities that were damaged during the Summer 2011 Storm Systems 353 

were originally designed and constructed to appropriate standards.13  354 

Q. Did ComEd also provide information that demonstrated that all of its 355 

facilities involved with the Summer 2011 Storm Systems 356 

interruptions were appropriately maintained? 357 

A. No.  I found ComEd’s evidence with respect to proper maintenance to be 358 

inconclusive.  In their testimony Mr. Gannon and Mr. Mehrtens indicate 359 

that at the start of both June and July ComEd had not concluded tree 360 

trimming on five distribution circuits that were scheduled to be completed.  361 

ComEd reported that, during the Summer 2011 Storm Systems, fourteen 362 

tree-related primary outages occurred on nine of these distribution circuits 363 

for which it did not complete tree trimming.  ComEd indicated that it did not 364 

finish its tree trimming as planned “...due to road postings in rural areas, 365 

impact from the May and June storms, and a seasonal municipal Elm tree 366 

trimming restriction. 14”  It is possible that fourteen tree-related primary 367 

outages on the nine distribution circuits could have been avoided had 368 

                                            
13

 ComEd Ex. 2.0, pp. 4-13. 
14

 Id. 2.0, pp. 13-14. 
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ComEd completed its trimming as scheduled.  However, it is also possible 369 

that outages caused by uprooted trees would have occurred regardless of 370 

whether trimming was completed on time.  In my opinion, there is little a 371 

utility can do to protect its facilities from uprooted trees, regardless of the 372 

tree conditions that might exist, thus a waiver that excludes customers 373 

who experienced an interruption due to uprooted trees is reasonable. 374 

Q. Do you have any additional comments regarding the condition of 375 

ComEd’s system during the Summer 2011 Storm Systems? 376 

A. Yes.  Though ComEd claims that its distribution line inspection, repair, or 377 

replacement were up to date prior to the Summer 2011 Storm Systems,15 I 378 

am still concerned that ComEd may not have completed maintenance 379 

work prior to the time of those storms.  Staff conducted inspections of 380 

various ComEd distribution circuits in June of 2011 and discovered 381 

deficiencies including those depicted by the photographs that Staff 382 

submitted in Docket 11-0289.16  ComEd’s response to Staff DR ENG 1.09 383 

indicated that ComEd made repairs to the deficiencies in October of 2011.  384 

I have been unable to reconcile ComEd’s claims that repair or 385 

replacement of its facilities were up to date prior to the Summer 2011 386 

Storm Systems with the knowledge that ComEd repaired the deficiencies 387 

introduced in Docket 11-0289 in October of 2011, well after all of the 388 

Summer 2011 Storm Systems.  Despite this concern, I agree with ComEd 389 

that direct strikes from lightning almost always damage equipment, 390 
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regardless of ComEd’s maintenance or lightning arrester program.17  391 

Therefore, it is my opinion that a waiver that excludes customers who 392 

experienced an interruption due to lightning is reasonable. 393 

Q. Referring to showing #2 above, did ComEd provide evidence that 394 

weather conditions or events occurred at or near outage locations. 395 

A. I was unable to draw firm conclusions from ComEd’s evidence.  ComEd 396 

Ex. 4.0 and ComEd Ex. 4.02 to 4.07 provide useful meteorological 397 

information that includes facts about wind speeds and lightning strikes that 398 

occurred at various times in ComEd’s service area.  However, I simply 399 

could not identify information to indicate whether these storm conditions 400 

affected the specific towns and wards that ComEd lists in its Attachments 401 

to its Petition, and if so, when those towns and wards were affected.  I 402 

recommend that in rebuttal the Company provide additional information 403 

that links outages in towns and wards that ComEd listed on its 404 

attachments to its Petition to the weather events identified in ComEd Ex. 405 

4.0, especially matching the date and time those weather events passed 406 

through the listed towns and wards to the outages that occurred in those 407 

locales.  This would provide a much clearer showing by ComEd that a 408 

weather event with conditions exceeding its design standards occurred at 409 

or near outage locations.  Ultimately, this showing could lead to a 410 

conclusion for an increase in the number of customers that were subjected 411 

to an unpreventable interruption and covered by a Commission waiver. 412 
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Q. Referring to showing #3, above, did ComEd provide evidence that 413 

the particular outages at issue were caused by damage resulting 414 

from the weather events or conditions that exceeded appropriate 415 

design standards? 416 

A. I did not find the detailed information necessary to reach such a 417 

determination.  The information that ComEd provided in response to Staff 418 

DR ENG 1.01 identified whether ComEd considered the weather-related 419 

outage to be unpreventable, but the evidence provided to support 420 

ComEd’s determination were descriptions of the six storm systems.18  421 

There was no information available that would allow me to concur with 422 

ComEd’s claim that every marked outage was unpreventable.  Similar to 423 

my discussion about showing #2, the Company’s showing would be 424 

strengthened considerably if it linked specific outage locations, even 425 

including Outage IDs, to weather event conditions that exceeded its 426 

appropriate design standards. 427 

Q. Referring to showing #4, above, did ComEd provide evidence that its 428 

restoration effort was reasonable and did not contribute to the 429 

number or length of interruptions? 430 

A. Yes.  ComEd witness Cheryl Maletich described ComEd’s response to 431 

each storm event, including personnel deployment.  When electric utilities 432 

have more outage locations than available restoration crews, they must 433 

prioritize their restoration activities, and some outages that do not take 434 

long to repair once the crew arrives can nonetheless result in a long 435 
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interruption because restoration crews were first deployed to other 436 

locations.  Ms. Maletich’s testimony and ComEd’s responses to Staff 437 

discovery demonstrate that ComEd’s individual restoration efforts with 438 

respect to each of the Summer 2011 Storm Systems were reasonable. 439 

Q. What conclusions did you reach regarding unpreventable 440 

interruptions that occurred during the six storm events covered by 441 

ComEd’s petition? 442 

A. As previously indicated, I have concluded that Section 16-125(e) of the 443 

Act should apply to all six of the storm systems included in ComEd’s 444 

petition.  ComEd provided an adequate showing that it did not 445 

unnecessarily prolong the interruptions that occurred through inadequate 446 

staffing levels or deployment procedures.  The Commission should, at a 447 

minimum, waive liability for those customers who simultaneously 448 

experienced an interruption of four or more hours if that interruption was 449 

due to lightning and/or due to uprooted trees.  My additional conclusions 450 

about each storm event follow: 451 

 June 8, 2011 Storm System 452 

Q. What did you conclude regarding ComEd’s waiver request for the 453 

storm event of June 8, 2011? 454 

A. The results of my analysis of ComEd’s data indicate that the maximum 455 

number of customers simultaneously experiencing an interruption during 456 
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any four hour period was 34,947.19  On June 9, 2011, more than 30,000 457 

customers simultaneously experienced an interruption lasting at least 4 458 

hours during each of the four hour periods ending 7:12 a.m. to 10:18 a.m.; 459 

during the four hour period ending at 10:34 am, and during each of the 460 

four hour periods ending from 1:05 pm to 1:15 p.m.  ComEd should not be 461 

held liable for damage claims submitted by customers who experienced 462 

an unpreventable interruption of four or more hours due to lightning or due 463 

to uprooted trees.  Attachment A is a table that indicates, per my analysis, 464 

the number of outages that ComEd attributed to lightning and to uprooted 465 

trees during each of the storm events, as well as the number of customers 466 

who were simultaneously experiencing an interruption of four hours or 467 

more due to those outages.  At those times when more than 30,000 468 

customers simultaneously experienced an interruption lasting four hours 469 

or more, up to 228 of the associated outages were caused by lightning 470 

and uprooted trees.  The waiver I support includes up to 15,881 customers 471 

associated with these two outage categories.  Eliminating customers 472 

whose interruption was caused by lightning and/or uprooted trees would 473 

leave a maximum count of 22,207 customers who simultaneously 474 

experienced an interruption lasting four hours or more due to other outage 475 

causes.  22,207 customers is below the Section 16-125(e) “trigger value” 476 

for liability of 30,001, thus a waiver that includes customers who 477 

experienced an unpreventable interruption caused by lightning or uprooted 478 
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trees would eliminate ComEd’s liability for damages under Section 16-479 

125(e) of the Act for the storm system of June 8, 2011, and there would be 480 

no need for ComEd to provide additional evidence in an attempt to expand 481 

such a waiver to include additional customers. 482 

June 21, 2011, Storm Event 483 

Q. What did you conclude regarding ComEd’s waiver request for the 484 

storm event of June 21, 2011? 485 

A. The results of my analysis of ComEd’s data indicate that the maximum 486 

number of customers simultaneously experiencing an interruption during 487 

any four hour period was 237,168.20  More than 30,000 customers 488 

simultaneously experienced an interruption lasting at least 4 hours during 489 

each of the four hour periods ending from 12:37 a.m. on June 22 to 9:00 490 

p.m. on June 23.  ComEd should not be held liable for damage claims 491 

submitted by customers who experienced an interruption of four or more 492 

hours due to lightning or due to uprooted trees.  At those times when more 493 

than 30,000 customers simultaneously experienced an interruption lasting 494 

four hours or more, up to 279 of the associated outages were caused by 495 

lightning and uprooted trees.  The waiver I support includes up to 94,948 496 

customers associated with these two outage categories.  Eliminating 497 

customers whose interruption was caused by lightning and/or uprooted 498 

trees leaves a maximum count of 143,960 customers who simultaneously 499 

experienced an interruption lasting four hours or more due to other outage 500 
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causes.  143,960 customers is above the “trigger value” for liability of 501 

30,001, thus a waiver that includes customers who experienced an 502 

unpreventable interruption caused by lightning or uprooted trees would not 503 

eliminate ComEd’s liability under Section 16-125(e) of the Act for the 504 

storm event of June 21, 2011.  ComEd may wish to provide/identify 505 

additional evidence that additional interruptions were unpreventable so 506 

that more customers would be included in the waiver. 507 

June 30, 2011, Storm Event 508 

Q. What did you conclude regarding ComEd’s waiver request for the 509 

storm event of June 30, 2011? 510 

A. The results of my analysis of ComEd’s data indicate that the maximum 511 

number of customers simultaneously experiencing an interruption during 512 

any four hour period was 32,327.21  More than 30,000 customers 513 

simultaneously experienced an interruption lasting at least 4 hours on July 514 

1, 2011, during the four hour period ending at 1:27 a.m.; during each of 515 

the four hour periods ending 1:30 a.m. to 1:48 a.m., and during each of 516 

the four hour periods ending 1:52 a.m. to 3:05 a.m.  ComEd should not be 517 

held liable for damage claims submitted by customers who experienced 518 

an unpreventable interruption of four or more hours due to lightning or due 519 

to uprooted trees.  At those times when more than 30,000 customers 520 

simultaneously experienced an interruption for periods of four hours or 521 

more, up to 44 of the associated outages were caused by lightning and 522 
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uprooted trees.  The waiver I support includes up to 14,093 of the 523 

customers associated with these two outage categories.  Eliminating 524 

customers whose interruption was caused by lightning and/or uprooted 525 

trees would leave a maximum count of 20,847 customers who 526 

simultaneously experienced an interruption lasting four hours or more due 527 

to other outage causes.  20,847 customers is below the “trigger value” for 528 

liability of 30,001, thus a waiver that includes customers who experienced 529 

an unpreventable interruption caused by lightning or uprooted trees would 530 

eliminate ComEd’s liability for damages under Section 16-125(e) of the 531 

Act for the storm system of June 30, 2011, and there would be no need for 532 

ComEd to provide additional evidence in an attempt to expand the waiver 533 

coverage to more customers. 534 

July 11, 2011, Storm Event 535 

Q. What did you conclude regarding ComEd’s waiver request for the 536 

Storm Event of July 11, 2011? 537 

A. The results of my analysis of ComEd’s data indicate that the maximum 538 

number of customers simultaneously experiencing an interruption during 539 

any four hour period was 483,816.22  More than 30,000 customers 540 

simultaneously experienced an interruption lasting at least 4 hours during 541 

each of the four hour periods ending on July 11, 2011, from 11:31 a.m. to 542 

11:00 p.m. on July 14; on July 14 during each of the four hour periods 543 

ending 11:39 p.m. to 11:43 p.m.; on July 14 during each of the four hour 544 
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periods ending 11:50 to 11:51 p.m.; on July 15 during the four hour period 545 

ending 12:01 a.m.; on July 15 during each of the four hour periods ending 546 

12:04 to 12:08 a.m.; and on July 15 during each of the four hour periods 547 

ending 12:23 a.m. to 8:05 a.m.  ComEd should not be held liable for 548 

damage claims submitted by customers who experienced an 549 

unpreventable interruption of four or more hours due to lightning or due to 550 

uprooted trees.  At those times when more than 30,000 customers 551 

simultaneously experienced an interruption lasting four hours or more, up 552 

to 393 of the associated outages were caused by lightning and uprooted 553 

trees.  The waiver I support includes up to 102,666 customers associated 554 

with these two outage categories.  Eliminating customers whose 555 

interruption was caused by lightning and/or uprooted trees would leaves a 556 

maximum count of 381,150 customers who simultaneously experienced 557 

an interruption lasting four hours or more due to other outage causes.  558 

381,150 customers is above the “trigger value” for liability of 30,001, thus 559 

a waiver that includes customers who experienced an unpreventable 560 

interruption caused by lightning or uprooted trees would not eliminate 561 

ComEd’s liability under Section 16-125(e) of the Act for the storm event of 562 

July 11, 2011.  ComEd may wish to provide/identify additional evidence 563 

that additional interruptions were unpreventable so that more customers 564 

would be included in the waiver. 565 

July 22, 2011, Storm Event 566 
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Q. What did you conclude regarding ComEd’s waiver request for the 567 

storm event of July 22, 2011? 568 

A. The results of my analysis of ComEd’s data indicate that the maximum 569 

number of customers simultaneously experiencing an interruption during 570 

any four hour period was 56,231.23  More than 30,000 ComEd customers 571 

simultaneously experienced an interruption lasting at least 4 hours during 572 

the four hour period ending on July 23, 2011, at 5:51 a.m. and during each 573 

of the four hour periods ending 5:53 a.m. to 2:37 p.m.  ComEd should not 574 

be held liable for damage claims submitted by customers who 575 

experienced an interruption of four or more hours due to lightning or due 576 

to uprooted trees.  At those times when more than 30,000 customers 577 

simultaneously experienced an interruption for periods of four hours or 578 

more, up to 231 of the associated outages were caused by lightning and 579 

uprooted trees.  The waiver I support includes up to 29,312 customers 580 

associated with these two outage categories.  Eliminating customers 581 

whose interruption was caused by lightning and/or uprooted trees would 582 

leave a maximum count of 28,012 customers who simultaneously 583 

experienced an interruption lasting four hours or more due to other outage 584 

causes.  28,012 customers is below the “trigger value” for liability of 585 

30,001, thus a waiver that includes customers who experienced an 586 

unpreventable interruption caused by lightning or uprooted trees would 587 

eliminate ComEd’s liability for damages under Section 16-125(e) of the 588 
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Act for the storm event of July 22, 2011, and there would be no need for 589 

ComEd to provide additional evidence in an attempt to expand the waiver 590 

to include additional customers. 591 

July 27, 2011, Storm Event 592 

Q. What did you conclude regarding ComEd’s waiver request for the 593 

Storm Event of July 27, 2011? 594 

A. The results of my analysis of ComEd’s data indicate that the maximum 595 

number of customers simultaneously experiencing an interruption during 596 

any four hour period was 56,856.24  More than 30,000 ComEd customers 597 

simultaneously experienced an interruption lasting at least 4 hours on July 598 

28, 2011, during each of the four hour periods ending at 3:28 a.m. to 599 

11:15 a.m.  ComEd should not be held liable for damage claims submitted 600 

by customers who experienced an unpreventable interruption of four or 601 

more hours if that interruption was due to lightning or due to uprooted 602 

trees.  At those times when more than 30,000 customers simultaneously 603 

experienced an interruption for periods of four hours or more, up to 210 of 604 

the associated outages were caused by lightning and uprooted trees.  The 605 

waiver I support includes up to 27,143 customers associated with these 606 

two outage categories.  Eliminating customers whose interruption was 607 

caused by lightning and/or uprooted trees leaves a maximum count of 608 

30,123 customers who simultaneously experienced an interruption lasting 609 

four hours or more due to other outage causes.  30,123 customers is 610 
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above the “trigger value” for liability of 30,001, thus a waiver that includes 611 

customers who experienced an unpreventable interruption caused by 612 

lightning or uprooted trees would not eliminate ComEd’s liability under 613 

Section 16-125(e) of the Act for the storm event of July 27, 2011.  ComEd 614 

may wish to provide/identify additional evidence that additional 615 

interruptions were unpreventable so that more customers would be 616 

included in the waiver. 617 

Q. What additional information should ComEd provide if it wishes the 618 

Commission to find that more customers should be included in a 619 

waiver? 620 

A. Referring again to the third showing by the utility previously discussed, 621 

ComEd should attempt to link specific outages to the weather conditions 622 

that exceeded its design standards.  ComEd provided excellent weather 623 

information within ComEd Ex. 4.02 to 4.07, but I was unable to link the 624 

weather information provided to outages that ComEd identified in the 625 

appendices to its petition.  I recommend that in rebuttal, ComEd identify 626 

which interruptions or groups of interruptions occurred when weather 627 

conditions exceeded its design standards.  For example, if ComEd can 628 

show that the outages caused by distribution facility failures in a town or 629 

ward occurred at the time wind speeds in that area were likely at or above 630 

its design criteria, and that it had previously inspected and maintained 631 

those distribution facilities that failed, then in my opinion the outages that 632 

occurred in those areas could reasonably be assumed to be 633 
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unpreventable.  If ComEd already provided this information, it should 634 

identify where in its filing this link exists so that I can determine whether 635 

additional customers should be included in my waiver recommendation to 636 

the Commission. 637 

Q. Will you summarize your recommendation regarding ComEd’s 638 

petition? 639 

A. Yes.  I recommend that the Commission determine that Section 16-125(e) 640 

of the Act applies to all six weather events included in the Summer 2011 641 

Storm Systems because, during each storm event, more than 30,000 642 

customers simultaneously experienced a four hour or longer interruption.  643 

Minimally, I recommend that the Commission grant ComEd a waiver for 644 

each storm system for those customers who experienced an interruption 645 

that was caused by lightning and/or uprooted trees.  It may be appropriate 646 

for the Commission to expand one or more of the waivers to include more 647 

customers if ComEd links severe weather conditions to the actual outages 648 

that occurred during a particular storm event. 649 

Q. Does this conclude your prepared direct testimony? 650 

A. Yes.651 
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Attachment A 

 

Start Date for 
each Storm 
System 
included in 
ComEd’s 
Petition  

Total # ComEd 
Outage IDs 
with 
Interruption 
Code Desc 
"Lightning" 

Total # ComEd 
Outage IDs 
with 
Interruption 
Code Desc 
"Uprooted 
Trees - 
Primary" 

Max # ComEd 
Outage IDs with 
Interruption 
Code Desc 
"Lightning" 
when > 30,000 
Customers 
Simultaneously 
Subjected to a 
four-hour  
Interruption 

Max # of ComEd 
Outage IDs with 
Interruption 
Code Desc 
"Uprooted Trees 
- Primary" when 
> 30,000 
Customers 
Subjected to a 
four-hour 
Interruption 

Max # of 
ComEd 
Customers 
Excluded from 
Count because 
ComEd Outage 
ID had 
Interruption 
Code Desc 
"Lightining" or 
"Uprooted 
Trees - Primary" 

June 8, 2012 489 14 220 8 15,881 

June 21, 2012 533 44 254 25 94,948 

June 30, 2012 130 9 39 5 14,093 

July 11, 2012 716 89 338 55 102,666 

July 22, 2012 500 13 222 9 29,312 

July 27, 2012 589 17 204 6 27,143 

 


