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Shawn J. O'Farrell 
Kazmier Tooling, Inc. 
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Complaint as to hilling/charges 
in Chicago, Illinois. 

11-0589 

RESPONDENT'S PROPOSED DRAFT ORDER 

Procedural History 
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On August 19,2011, Shawn J. O'Farrell of Kazmier Tooling, Inc. ("Complainant" 
or "Kazmier"» filed a Formal Complaint against Commonwealth Edison Company 
Company ("Respondent" or "CornEd") with the Illinois Commerce Commission 
("Commission") alleging that the Complainant should not he required to pay a non
standard service charge at its business located at 600 I South Oak Park A venue, Chicago, 
Illinois ("Property"). 

Pursuant to notice given in accordance with the law and the rules of the 
Commission, this matter came on for status hearing on September 20, 2011 before a duly 
authorized Administrative Law Judge ("ALJ") of the Commission at its offices in 
Chicago, Illinois Complainant appeared pro se and the Respondent was represented by 
counsel. An evidentiary hearing was held on November 10, 201 I. Complainant's 
witness was its President, Mr. Shawn J. O'FarrelL Respondent's witnesses were Mr. 
William Mueller, Principal Rate Administrator in the Retail Rates Department and Mr. 
Miguel Mastache, CornEd Senior Design Technician. At the conclusion of the hearing 
on November 10, 2011, the record was marked "Heard and Taken." 

On January __ ,2012, Respondent submitted a Proposed Draft Order. 

Testimony on Behalf of Complainant 

Mr. O'Farrell testified that in 1993, he requested two transformers to serve the 
Property, but he did not sign any rental agreement and was not charged a rental fee until 
May 2011 when he received a rental charge back-bill for $2,081.28. He testified that the 
same transformers that were installed in 1993 are still serving Kazmier. 

Mr. O'Farrell testified that he received three notices from CornEd to his current 
energy supplier, MC Squared, dated March 24, May 12 and May 24, 2011 setting forth 
the back-bill rental charge of $2,081.28, plus a monthly rental charge of $86.78 on a 
going forward basis. Mr. O'Farrell contended that since he never signed a rental 
agreement and the economy has taken a downturn since 2002, he does not have the same 
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demand for electricity and so CornEd should not be allowed to back-bill the Complainant 
for two years of rental charges for a second transformer serving it. 

Testimony on Behalf of Respondent 

Mr. Mueller testified that the CornEd's Non-Standard Services and Facilities 
(CornEd Exhibit I), provides that if a larger, more, or different services or facilities are 
requested by the retail customer, CornEd is allowed to recover from the retail customer 
the costs of furnishing, installing, owning, operating, replacing and maintaining such 
services or facilities, includijng the cost consequences of any applicable federal or state 
income tax liability. Also, such larger, more, or different services or facilities are 
designated in the Rider as non-standard services and facilities. Mr. Mueller testified that 
the Complainant is served by more than one transformer and his second point of service 
is greater than those needed to provide standard electric service to the Complainant, and 
therefore, non-standard services are applicable to Kazmier. 

Mr. Mueller also testified that Rider NS allows CornEd to charge the Complainant 
the cost of removing the non-standard equipment if the Complainant so chooses. Mr. 
Mueller testified that a customer who chooses to modify its existing facilities imposes a 
cost on CornEd and that cost should be borne by the customer because it is appropriate to 
charge that customer rather than having all rate payers to bear that cost. According to 
Mr. Mueller, this matches the cost with the cost causer. 

Further, Mr. Mueller testified that 83 Ill. Adm. Code 280.100 (CornEd Exhibit 2), 
allows CornEd to render a bill for unbilled services or commodities provided to a non
residential customer only if such bill is presented within two years from the date the 
services or commodities were supplied. Mr. Mueller testified that Secion 280.1 00 clearly 
allows CornEd to back-bill the Complainant for two years for the unbilled services of the 
non-standard equipment.. 

Mr. Mueller testified that the non-standard rental charges are based on 1993 costs 
of $17.30 per month. He testified that in 1993 Mr. O'Farrell requested a second point of 
service, another transformer to provide Kazmier with 430 kilowatts of energy. He 
testified that Kazmier's current load requirement is 100 kilowatts. He testified that in 
1993 CornEd properly sized the Kazmier service for maximum usage and the second 
transformer used to provide service in 1993 is still providing energy to the Complainant. 

Mr. Mueller testified that the second transformer being used to serve the 
Complainant also serves other customers and Kazmier is only being charged for its 
percentage of usage. The various distribution and delivery charges shown on the 
Kazmier electric bills were explained by Mr. Mueller. He testified that the rental charges 
at issue are not distribution or energy charges, but rather are based on the recovery of the 
cost of the nonstandard facilities. He testified that the current NS rider is the same as the 
1993 tariff. 
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Mr. Mastache testified that on June 3, 2011 he performed a field audit at the 
Complainant's property and found that the Complainant the being served by two 
transformers. He testified that the field audit was triggered by a request from Kazmier. 
A back office audit had previously been performed in February 2011. He confirmed that 
a CornEd letter to Complainant dated May 25, 2011 (CornEd Exhibit 3) was accurate in 
showing that in 1993, the Complainant requested a second point of service. CornEd 
Exhibit 4 is the electronic record of the Complainant's request for a service change in 
1993. 

Mr. Mastache testified that, pursuant to the electric facilities service agreement 
with the Complainant in 1993, the Complainant should have been charged $17.55 per 
month for the rental of the non-standard facilities serving the Property. He testified that 
CornEd looks back three years to determine the maximum demand and that would take 
into account the downturn in economy complained about by Mr. O'Farrell. He testified 
that the Complainant's two year back-bill for the period of March 2009 to March 2011 
should be $374.88, after removing $1.93 per month in franchise costs. He testified that 
on a going forward basis the final rental charge is $86.72 per month after removing the 
$1.93 in franchise costs. 

Commission Analysis and Conclusions 

On behalf of Kazmier, Mr. O'Farrell contends that the Complainant should not 
have to pay rental fees for a transformer that was installed in 1993 without any written 
agreement with CornEd. Mr. O'Farrell contends that Kazmier was not charged any rental 
fees from 1993-2011. Mr. O'Farrell contends that since the economy downturn in 2002, 
Kazmier has used substantially less energy and should not be required to pay a rental fee. 
Mr. O'Farrell contends that it is not fair to be back-billed the rental fee from May 2009-
May 2011. 

CornEd contends that Mr. O'Farrell requested a second transformer to provide 
service to the Kazmier Property in 1993. CornEd contends that this request is confirmed 
by CornEd Exhibit 4. CornEd acknowledges that it made a mistake in not charging the 
Complainant a rental fee for the nonstandard facilities from 1993-2011. Mr. Mueller 
testified regarding the applicability of Rider NS which allows CornEd to charge rental 
fees for the nonstandard facilities provided to the Complainant. Mr. Mueller further 
testified that the current Rider NS has the same rental language as the tariff that was in 
place in 1993. In response to the downturn in the economy argument made by the 
Complainant, Mr. Mastache testified that CornEd went back three years prior to 20 II and 
determined that Kazmier usage was down to a monthly average of 101 kilowatts and that 
was used as a base to back-bill the Complainant. CornEd contends that it is allowed to go 
back two years to collect the unbilled charges from Kazmier, a commercial customer, 
pursuant to 83 Ill. Adm. 280.1 00. 

While the Commission understands the Complainant's issue of not being billed a 
rental charge for eighteen years and then having to pay the charge, nonetheless the 
Complainant is liable for the rental charge in accordance with CornEd's Rider NS. It is 
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clear that the Complainant requested the nonstandard service that CornEd is currently 
providing to Kazmier. Moreover, pursuant to our rules, 83 Ill. Adm. Code 280.100, 
CornEd has the right to back-bill the Complainant the rental charge. 

Having determined that the Complainant is liable for the non-standard service 
back-bill from March 2009 to March 2011, we now determine that the initial rental 
amount requested of the Complainant of $2,081.28 was incorrect. As modified by the 
testimony of Mr. Mastache, the monthly rental should have been $17.55 over the March 
2009-March 2011 period, or a total of $374.88. On a going forward basis the rental 
charge of $86.72 is correct. If Kazmier requests the removal of the nonstandard facilities, 
the Complainant would have to pay for the removal of same. 

Based upon the foregoing, the complaint is granted in part to the extent of 
reducing the amount owed on the rental of the non-standard facilities and denied in part 
to the extent that the Complainant owes the rental charges for the nonstandard facilities 
not only the back-bill, but also on a going forward basis. To the extent the Complainant 
has been paid in excess of the $374.88 owed on the back-bill, CornEd should reimburse 
the Complainant for the overcharge. 

Findings and Ordering Paragraphs 

The Commission, having considered the entire record and being fully advised in 
the premises, is of the opinion and finds that: 

(I) Commonwealth Edison Company is a "public utility" as defined in the Illinois 
Public Utilities Act; 

(2) the Commission has jurisdiction over the parties and the subject matter of this 
proceeding; 

(3) the findings of facts and law reached in the prefatory portion of this Order are 
supported by the record and are hereby adopted as findings of fact and law; 

(4) Complainant is responsible for the non-standard services back-bill from 
March 2009 to March 2011 in the amount of $374.88 in accordance with 
CornEd's Rider NS and pursuant to 83 Ill. Adm. Code 280.100; 

(5) Complainant is responsible to pay the going forward rental charges for the 
nonstandard service provided in the amount of $86.72 in accordance with 
CornEd's Rider NS; 

(6) the complaint filed by Sean O'Farrell on behalf of Kazmier Tooling, Inc. 
against Commonwealth Edison Company on August 19, 2011 should be 
granted in part, and denied in part, as set forth in Findings (4) and (5) above. 
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IT IS THEREFORE ORDERED by the Illinois Commerce Commission that the 
complaint filed by Sean O'Farrell against Commonwealth Edison Company be, and is 
hereby, granted in part and denied in part as set forth in Findings (4) and (5) above .. 

IT IS FURTHER ORDERED that subject to the provisions of Section 10-113 of 
the Public Utilities Act and 83 Ill. Adm. Code 200.880, this Order is final, its is not 
subject to the Administrative Review Law. 

Mark L. Goldstein 
Attorney for Respondent 
3019 Province Circle 
Mundelein, IL 60060 
(847) 949-1340 
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Respectfully submitted, 
Commonwealth Edison Company 

BYPaA2.~ 
Mark L. Goldstein, Its Attorney 



CERTIFICATE OF SERVICE 

I hereby certify that on January/~, 2012, I served the foregoing Respondent's 

Proposed Draft Order by causing a copy thereof to be placed in the U. S. Mail, first class 

postage affixed, to each of the parties indicated below: 

Ms. Elizabeth A. Rolando 
Chief Clerk 
Illinois Commerce Commission 
527 East Capitol Avenue 
Springfield, IL 6270 I 

Mr. Shawn 1. O'Farrell 
Kazmier Tooling, Inc. 
6001 S. Oak Park Ave. 
Chicago, IL 60638 

Mr. John T. Riley 
Administrative Law Judge 
Illinois Commerce Commission 
160 N. LaSalle St., Ste. C-800 
Chicago, IL 60601 
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Mark L. Goldstein 


